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6th August 2026

The Secretary

Public Contracts Review Board
Notre Dame Revlin

Flotiana VLT 2000

Dear Sir,

Re: XM /2026/24 - Framework Contract For the Provision of Waste Collection
Services in an Environmentally Friendly Manner for Xjenza Malta.

I wtite for and on behalf of my clients AgriBrands Ltd with reference to the tender
in caption,

Reference is made to the letter dated 27th July 2026 by virtue of which my clients
were informed by the Contracting Authority Xjenza Malta that the procurement

proposal submitted by my client was non-compliant for the following
considerations:

Bidder was rejected and disqualified in line with General Rales Governing Tenders, Article 3.4 -
An Economic Operator may act as a subcontractor for any number of lenderers, and joint
ventnres/ consortia, provided that it does not participate individually or as part of a joint
venture/ consortium, and that the nominations do not lead to a conflict of interest, collusion, or
improper practice.

Following the submission of three bids by the same economic operator, for which the relevant
literature was not provided in order to carry ot necessary evalnations, the bidder explicitly
stated:" We understand that the remaining submitted offers (240263 and 240262), for which no
literature is being provided, may be considered non-compliant or disqualified, and we confirm that
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this is acceptable.”

In view of this, it was concluded that this behaviour goes against the spirit, principles and scope of
the Public Procuremnent Regnlations.

As per General Rules Governing Tenders Article 3: Non-abidance to Articles 3.1, 3.2, 3.3 and
3.4 by Economic Operators in their composition and submissions shall lead to the outright
disqualification of all of the bids in question.

In view of this notice, my client’s offer/s were disqualified and the tender was
awarded to the recommended bidder namely Galea Cleaning Solutions JV.

My client felt aggrieved by this decision and is therefore filing this present objection.

The reasons for this objection are being outlined hereunder.

1. First Ground of Appeal — Error of Law and Misinterpretation of Article 3 of
the General Rules Governing Tenders (‘GRGT”)

The objector humbly submits that the Contracting Authority has fundamentally
misinterpreted Article 3 of the General Rules Governing Tenders.

Axticle 3.1 of the GRGT, expressly permits an Economic Operator to submit up to
three bids, provided that such bids are “non-indentical (technically and financially)”. The
GRGT therefore recognise multiple submissions as a legitimate procurement
practice.

Indeed, the objector complied with this provision by submitting three bids.

Also, the rejection letter of the 27th of July 2026, fails to identify any specific
provision of Articles 3.1 to 3.4 which the Objector is alleged to have breached.
Instead, the Contracting Authority merely cites the sanction applicable where a
breach occuts, without first establishing whether in fact any breach occurred.

It is further being submitted that the mete submission of three bids cannot, in itself,

constitute a violation of Article 3 GRGT since this conduct is expressly authorised
by the very same GRGT.

Therefore, the decision of the Contracting Authority is manifestly unfounded since
it is based on an erroneous interpretation and applicaton of the applicable
procurement rules.

Mob: 79272738
Email: nbezzina.legal@gmail.com



BEZZINA

LEGAL

2. Second Ground — Absence of anv Established Improper Practice.

In its letter of rejection, the Contracting Authority concluded that the Objector has
acted contrary to the “spirdt, principles and scope of the Public Procurement Regulations”.

Notwithstanding such assertion, no factual ot legal explanation was provided
demonstrating how the Objectors’ conduct was tantamount to collusion, conflict of
interest or any improper practice as contemplated in Article 3 of the GRGT.

‘The Objector categorically and unequivocally denies any allegation of improper
conduct. At all stages of the procurement process, the Objector has acted with

integrity, in full compliance with the tender requirements and in accordance to the
law.

As results from the rejection letter itself, the Objector openly informed the
Contracting Authority that supporting literature would only be submitted for one
bid and expressly acknowledged that the remaining bids could be declared
technically non-compliant.

Such transparency is diametrically incompatible with any allegation of improper
practice.

Itis also pertinent to note that, at no stage did the Contracting Authority explain:
) what improper advantage was allegedly obtained;

byhow competition was distorted;

) how equal treatment was prejudiced; or

d) how the integrity of the procurement procedute was compromised.

Moteover, the fact that the objector submitted three bids and only provided
literature for one bid, does not automatically mean that there was some form of
improper practice; a conclusion which the contracting authority seems to be reaching
without any explanation whatsoever. In addition to this, the fact that two out of
three bids were deemed non-compliant, does not automatically mean that the third
bid of the objector is likewise to be deemed non-compliant.
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the Appellant.
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3. Third Ground — Failure to State Adequate Reasons

The principles of transparency, legality and good administration require
procurement decisions to contain cleat, precise and intelligible reasons enabling an
economic operator to understand why the decision was reached.

In this regard, the decision of the Contracting Authority merely states that the
Objector’s conduct was “contrary fo the spirit, principles and scape of the Public Procurement
regulations” without effectively explaining iowand where the objectot’s submissions

were indeed contrary to the spitit, principles and scope of the Public Procurement
regulations.

In reality, the decision fails to identify any precise legal obligation which was allegedly
infringed; the factual conduct constituting the alleged infringement; why the
omission of technical literature in respect of two bids amounted to impropet practice
ot why a breach under article 3 was considered applicable.

Moteover, the contracting authority’s failure to provide justified reasons for its
decisions breaches regulations 242 and 272 of the Public Procurement Regulations.

In the absence of adequate reasoning, the decision is deemed unlawful and
unfounded.

4. Fourth Ground — Breach of the Principle of Proportionality

Even if, ex gratia argomentnm and without admitting to anything, some procedural
irregulaity existed, the Contracting Authority failed to consider whether the sancton
imposed was proportionate.

The impugned decision automatically excluded all bids submitted by the Objector,
including the bid for which complete documentation was provided. Indeed, no due
consideration was given to whether the two incomplete bids could simply be rejected
as technically non-compliant and that the compliant bid could proceed to evaluation.

Instead, the Contracting Authority proceeded to disqualify all the bids of the
Objector, in breach of the principle of proportionality, by imposing the most severe
possible sanction without demonstrating why such sanction was necessary or
proportionate.
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5. Fifth Ground — Breach of the Principles of Transparency, Equal treatment

and legal certainty.,

The Public Procurement Regulations require procurement procedutes to be
conducted transparently, and in accordance with clear and foreseeable rules.

The rejection letter substitutes the exptress wording of article 3 GRGT with an
undefined concept described as being ‘contrary to the spirit’ of the public
procurement regulations.

With all due respect, public procutement sanctions cannot be founded upon
subective notions of what may be considered contrary to the spirit of procurement
legislation.

Where the applicable rules expressly authorise multiple bids, an economic operator
cannot subsequently be penalised through an implied restriction which does not
appear within the applicable ptocurement framework.

Such approach breaches the principles of transparency, legal certainty and equal
treatment.

‘Therefore, in view of the above, and while reserving the right to make further
submissions and present evidence, the objector humbly requests this
honourable boatd to:

1) Accede and uphold this present appeal

2) Consequently declares that the decision by the Contracting Authority to
award the tender to the recommended bidder is unfounded;

3 Orders the setting aside of the said decision and cancel the notice of award to
the recommended bidder.

4) Cancel the tejection notice dated 27th July 2026 sent to Agribrands Ltd

5)  Recommend that the tender is awarded to Objector Agtibrands Ltd being the
cheapest compliant bidder;
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5) Order that the deposit paid by the Objector in connection with the present
objection be refunded.

0) Grant such further or other remedy as this Honourable Board may deem
appropriate in the citcumstances,
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