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Management, Operation, Maintenance and Handback of the Evans Buiiding
(Valletta) Site as a Superior Quality Tourism Accommodation Establishment

Nikteb ghan-nom ta’ Katari Hospitality JV bi twegiba ghall-oggezzjoni nterposta mis-
socjeta European School of English Limited [C-19714] datata 12 ta’ Frar 2024 in
konnessjoni mas-sejha ghall-proposti hawn fug citata.

i filwaqt li Katari Hospitality JV taghmel riferenza ampja ghall-oggezzjoni u appell
mressga minnha separatament dwar id-dec¢izjoni tal-entitd kontraenti ta’ nhar il-31 ta’
Jannar 2024, l-esponenti gieghda tipprevalixxi ruhha wkoll mill-fakolta |i tipprezenta
risposta bil-miktub ghall-oggezzjoni/appell ta' European School of English Limited fil-
vesti taghha ta’ parti nteressata. Dan limitatament dwar it-tielet aggravju mganqal mis-
socjeta appellanti.

European School of English Limited tilmenta illi “a number of inexplicable extensions to
the closing date for submissions, were specifically aimed fo favour Katari Hospitality’s
bid” billi — dejjem skontha — “without such extensions and without submitting the
amendments to its financial statements in the interim, Katari Hospitality would not have
managed fo meet the requisite economic, financial and technical capability criteria set
out in the Concession.” Sahansitra tallega illi jezistu “cogent suspicions of collusion”.

Anke mas-sempli¢i dagga t'ghajn, hu evidenti li l-appellanti gieghda tqangal dawn il-
kongetturi biss ghaliex temmen li hadd hliefha ma hu kapaci jwettaq dan il-progett. Meta
taghsar l-ilment tal-appellanti, hu ovvju li hi ma tridx, u ma hix kapaci, taccetia I-fatt illi
operatur ekonomiku iehor kapaci joffri pakkett aktar kompetittiv minn taghha u allura, per
konsegwenza ta’ attitudni ta’ prepotenza, tippretendi dags i kieku ghandha xi dritt divin
illi jew tkun rakkomandata hi jew, altrimenti, jaga’ |-pro¢ess shihi u b’hekk, l-inabilita
taghha li taghmel offerta kompetittiva tkun giet sanata.

L-appellanti, li incidentalment hija hi li ma rexxielhiex tissodisfa “the requisite economic,
financial and technical capability criteria set out in the Concession”, tinsisti illi |-
estensjonijiet i nghataw mill-awtorita kontraenti permezz tal-corrigendum pubblikat fis-17
ta’ April 2023 (li estenda ghelug is-sejha ghall-21 ta' April 2023} u tal-corrigendum
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pubblikat fI-20 ta’ April 2023 (li estenda gheluq is-sejha ghat-28 ta’ April 2023), iffacilitaw
biex “Katari Hospitality changed its financial statements by filing last-minute
amendments consisting in major adjustments to its financial entries, thus enabling this
same bidder to turn its non-compliant gearing ratios info compliant ones”.

Fattwalment, l-appellanti hija skorretta billi — kif jista’ jigi konfermat minn informazzjoni
mizmuma mir-Registratur tal-Kumpanniji u i fiz-zgur tinsab fil-pussess tal-appellanti
(ghaliex kieku le, id-dettall ma jafuhx) — l-esponenti ma kienet tehtieg (kuntrarjament
ghall-appellanti) ebda wahda mill-imsemmija estensjonijiet biex tkun fgaghda [
tissottometti offerta skont ir-rekwiziti tad-dokument tas-sejha relattiv. Ghalhekk, anke
jekk — u dan gieqhed jinghad biss ghall-grazzja tal-argument — l-esponenti kellha kull
dritt li taghmel dawk il-modifiki (permissibbli skont ilHligi) kollha [i jidhrilha kienu l-aktar
opportuni sabiex tiffinalizza |-offerta taghha, l-esponenti tichad b'mod assolut u I-aktar
kategoriku kull allegazzjoni ta’ kolluzjoni jew imgieba ohra frawdolenti.

L-offerta tal-esponenti, kuntrarjament ghal dik tal-appellanti, hija wahda valida u i
tissodisfa r-rekwiziti kollha tad-dokument tas-sejha ghall-proposti relattiv. Biss ghaliex
Katari Hospitality JV irnexxielha tressaq offerta kompetittiva, izda fl-istess hin wahda
konformi mal-ligi u wkoll ma’ dak li riedet l-awtorita kontraenti, ma jfissirx b'dagshekk Ii |-
process huwa vvizzjat minn “fraud”, “corruption”, “procedural irregularities” u “cogent
suspicions of coflusion”. La tressqet, u la qatt tista’ titressaq, xi prova li b'’xi mod imgar
remot tissostanzja xi wahda minn dawn l-allegazzjonijiet. Zgur ukoll ma okkorra mkien —
a favur l-esponenti — xi element ta’ “favourifism” ghax l-esponenti mhijiex hi l-offerent
rakkomandat. Ifisser biss |li European School of English Limited, joghgobha u ma
joghgobhiex, ma rnexxielhiex tressaq proposta kompetittiva bizzejjed biex teghleb lill-
esponenti. Xejn izjed, xejn angas.

Is-socjeta appellanti ma jmesshiex tkejjel lil kulhadd b'xebirha. L-esponenti, kif gja fissret
dettaljatament fl-oggezzjoni u appell taghha, ma tagbilx mad-decizjoni tal-awtorita
kontraenti u, wisq u wisq angas, mal-mod kif tmexxiet I-evalwazzjoni biex waslet ghar-
rakkomandazzjoni ta’ dik li deherilha kienet I-akiar offerta vantaggjuza. Dan premess,
izda, l-esponenti zgur ii mhix behsiebha tadotia xi strategija simili ghal dik tal-appellanti u
tazzarda tintimida b'sensiela ta’ attakki — f'forom u mezzi differenti — fug lintegrita ta’
dawk kollha li kellhom involviment fil-proc¢ess tas-sejha. Jaghmel hekk biss min hu ¢ert i
fil-mertu ma ghandux ragun u min jidhirlu i hu’l fug mil-ligi u minn kulhadd.

Ghaldagstant, ghar-ragunijiet hawn fug imfissra, dan laggravju ma fih ebda siwi u
ghandu jigi michud bl-ispejjez kontra s-soc¢jeta appellanti.

Dagstant ghandha x'tissottometti I-esponenti.
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