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DEGUARA FARRUGIA

PUBLIG GCOHTRACTS ”:f‘“
REVIEW BOARD (i

20" September 2021

Public Contracts Review Board
Department of Contracts

Notre Dame Ravelin

Floriana, VLT 2000

Reasoned Letter of Objection

Re:  IM049/2019 — Pre-Qualification Questionnaire (POQ) for the award of a Concession
Contract for the Design, Build, Finance, Operate, Maintain and Transfer of a Malta-
Gozo (Partly sub-sea) Tunnel (the " Tender Procedure”)

Dear Chairman,

1. We have been instructed by CGYI Malta Gozo Consortium TID 133649 (the “Appellant™)
to file an appeal in terms of the Concession Contracts Regulations (Subsidiary Legislation
601.09) (“CCR”) in connection with the above-captioned Tender Procedure. By means of
the present Reasoned Letter of Objection, the Appellant is formally objecting to the
decision taken by Infrastructure Malta (the “Contracting Authority”) not to shortlist the
Appellant for participation in the ITPD stage, which decision was notified to the Appellant
by means of a letter dated 10" September 2021.

2. The Appellant has paid the deposit of €50,000 in accordance with the instructions of the
Contracting Authority. Proof of payment is herewith attached and marked as “Doc. CGYI
1” and “Dec. CGYI 2.

Facts of the Case

3. By means of a PQQ published by the Contracting Authority on the 9" of January 2020
interested parties were invited to participate in a Pre-Qualification Questionnaire (PQQ)
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for the award of a Concession Contract for the Design, Build, Finance, Operate, Maintain
and Transfer of a Malta-Gozo (partly sub-sea) Tunnel. A copy of the PQQ is herewith

attached and marked as “Boe. CGYE 37

4. The Appellant duly submitted its bid in accordance with the terms of the PQQ.

5, By means of a letter dated 10" September 2021, a copy of which is being herewith attached
and marked as “Dec. CGY1 47, the Appellant was informed that it had:

“not been shorilisted for participation in the ITPD Stage (as defined in
the POQ} of the competitive process for the award of the concession
above-mentioned for the reasons attached to this letter.

The offer submitted by Equitix-ltochu-Yapi Merkezi-Makyol-Egis

Consortivm TID 133630 has been shortlisted.”

6. The “Reason for failure to be shortlisted” is described in the document attached to the

aforementioned letter and provides as follows:

“For Selection Criteria Section B. Technical and Professional
Capabilities, criterion 4. Health and Safety Record, sub-criterion 4.2.
Number of prosecutions or significant accidents in tunnelling projecis,

the Candidate indicated a number in excess of 5.

In terms of the PQQ, the minimum score to be obtained for this sub-
criterion is of 10 marks, or 2%. The Candidate obtained ihe score of 5
marks, equivalent to 1%, which does not meet the indicated minimum

required score.

As set out in Schedule 2. Competitive Process Memorandum of
information to the PQQ, Schedule 3. Scoring of POQ Responses -

Deguara Famigla Advocates is a Ol Parinerstip established lir terms of the Laws of Malla
For a il fist of pariners and ssseciates please consult owr website
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Selection of Criteria Scoring, the Candidate is required to obtain a
minimum score inter alia in each sub-criterion, failing which it should
be disqualified.”

7. The Appellant feels aggrieved by this decision and is hereby appealing therefrom.

Ground of Appeal

8. The ground for the present objection is clear and manifest and consists in the failure of the
Evaluation Committee and/or the Contracling Authority to ensure genuine competition and
maximum participation by making use, in good faith, of the rights and obligations granted
to the Evaluation Commitiee and/or the Contracting Authority for this purpose.

9. The appellant was extremely surprised and disappointed to note, upon receiving the letier
dated 10™ September 2021, that it had been disqualified from the tendering process and
thus not shortlisted for the ITPD stage on the basis that it “did not meet the indicated
minimum score reguired’ in that part of the Selection Criteria related to Technical and
Professional Capabilities.

10. Upon reviewing the documents submitted by the Appellant, the Appellant noted that in
one of the documents referrable to one of the members of the joint venture (YDA) the
number of prosecutions in two of the three columns lists was erroneously listed as “3”
instead of “0”". This typographical error seems to be the basis on which the Evaluation
Committee proceeded to disqualify the Appellant since it wrongly appeared that YDA,
being one of the members forming part of the Appellant joint venture, submitted that it had
a total of six (6) prosecutions or significant accidents in tunnelting projects which exceeds
the minimum number required in terms of the PQQ. A copy of this submission is herewith
attached and marked as “Dee. CGYI 5. For the avoidance of any doub, the submissions
related to all the other members of the joint venture satisfy the minimum requirements
referred to in the PQQ.
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11. In terms of Regulaiion 77 of the CCR, verification of professional and technical abilities
is carried on the basis of self-declarations. It is in this regard a mere formality which the
Contracting Authority is nonetheless obliged to verify during the assessment process. The
PQQ was clear and unambiguous insofar as it indicated that a participant with five (5) or
more prosecutions or significant accidents in tunnelling projects would not be eligible for
participation in the tendering process. Consequently, it is a non-sequitur for an applicant
interested in participating in a competitive process to declare that it is not in conformity
with the minimum requirements indicated in the PQQ. li is therefore blatantly obvious icty
oculi that the indication of a total of six (6) prosecutions or significant accidents in
tunnelling projects is a mere typographical error and it was therefore incumbent upon, or
at minimum expected of, the Evaluation Commitiee to request the Appellant to clarify or
rectify this clear and evident mistake.

12. The Contracting Authority, as the Administrator according to the definitions of the PQQ,
is empowered by virtue of Section 6.2.5 of the PQQ to request, at any stage of the
evaluation  process, clarifications  and/or  rectifications in  respect of
incorrect/incomplete/non-submitted information pertinent to the documentation required
in terms of the PQQ. In this regard, on the basis that the error in question is a mere
typographical mistake identifiable ictu oculi and related to the self-declaration by one of
the members of the joint venture related to the number of prosecutions in tunnelling
projects, a simple request by the Contracting Authority or the Evaluation Committee for
rectification, which rectification is in no manner a material alteration of the PQQ response,
would have avoided the disqualification of the Appeliant. Moreover, the Evaluation
Committee is duty bound in accordance with Section 6.4.6 of the PQQ to carry out any
investigations it deems necessary in relation to technical and professional capabilities
and/or to contact the relevant clients with a view to obtain from said clients an opinion on
the works provided to them by the candidate in question.

13. A simple request for clarification or rectification from the Contracting Authority in relation
to the matter in question would have allowed the Appellant to correct this obvious error
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and to provide to the Contracting Authority and‘or the Evaluation Commiitee any
assurances required in order to satisfy any concerns that may have arisen.

14. In this regard, the Appellant is herewith attaching a declaration issued by its client the
General Directorate of State Railways Administration, Department of Railway
Construction, Branch Office of Construction, Republic of Turkey, together with a certified
translation of the same into English, in relation to the project Polath Afyonkarahisar HST
Project whereby it is confirmed that there were in fact zero (0) prosecutions or significant
accidents in relation to this tunnelling project (“Doc. CGYI 67).

15. Not only is the Contracting Authority duty bound to ensure, through the application where
required of its authority to request clarifications and rectifications, genuine competition
and maximum participation, but in terms of Section 3.3.1 the Contracting Authority is
empowered {o:

suspend, revoke or cancel the Competitive Process, if this is deemed in

its best inferest, or: ... (v) where there have been errors... in the
Competitive Process, in particular where these have prevented fair
compelifion.

16. The outright disqualification of the Appellant is even more incongruous and dissonant with
the higher considerations and interests of the CCR and the PQQ when one takes infto
consideration other parts of the PQQ, such as Section 3.9.3 of the PQQ which aliows the
Coniracting Authority to permit, at ITPD stage, changes to the identity and, or composition
of the Shortlisted Candidate.

17. The extreme measure to disqualify the Appellant on the basis of an obvious typographical
error without any attempt whatsoever by the Evaluation Commiitee and/or the Contracting
Authority to exercise those rights attributed to them by the CCR and the PQQ in order to
ensure that genuine competition and maximum participation is safeguarded during the
subsequent stages of this competitive process is highly prejudicial not only to the Appellant
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but also to the Contracting Authority itself and ultimately to the general public. It is in the
public interest that all eligible participants are allowed to participate in a competitive
process, particularly a process of the scale and scope of the present project. This is more
so in the current scenario where, should the present objection not be upheld, the next stage
of the competitive process will proceed with the involvement of only one participant,
which is clearly against the interest of the general public and does not ensure genuine
competition and maximum participation.

Conclusion

Therefore, for the above-mentioned reasons and for other reasons which may be brought during
the proceedings, the Appellant humbly demands that this Board, save for any declaration, order
or decree it deems fit:

1. Revokes the Contracting Authority’s decision not to shortlist the Appellant for
participation in the ITPD Stage;

2. Orders that the Appellant’s bid be shortlisted for participation in the ITPD Stage;
3. Aliematively, orders the cancellation of the Competitive Process;

4. Orders that the deposit paid by the Appellant be reimbursed.

Yours Sincerely,

e et

i

M

/ﬁﬁ}ﬁjﬁnathan Thompson
o
o
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REFERENCE NUMBER: 1104972019

CONCESSION DOCUMENT
PRE-QUALIFICATION QUESTIONNAIRE (PQQ)
FOR THE AWARD OF A CONCESSION CONTRACT
FOR THE DESIGN, BUILD, FINANCE, OPERATE,

MAINTAIN AND TRANSFER OF A

\ALTA-GOZO (PARTLY SUB-SEA) TUNNEL

Date Published: 9 January 2020

Deadline for Submission: 9 April 2020 at 10:30am CEST
Submission Opening: 9 April 2020 at 11:00am CEST
IAPORTANT,

o {o Bid Bond Is requested during the PQQ stage,
o Clarifications shall be uploaded and will be avallable to view/download froim

www. etenders.gov.me.

5% This e-tender does not require print-outs from this document. Please consider your environmental
responsibility before printing,

INFRASTRUCTURE MALTA

Vjal l-Avjazzjoni, Luga LOA 9023, MALTA
Tet: +396 23141280; E-mall: procurement.im@infrastructyremalta.com




Pre-Qualiftcation Guestionnalre (PO for the award of & Cencesston Contract for the
Besign, Bulld, Finance, Operate, Maintain and Transfer of a Malta-Gozo {partly Sub-Ses) Tunre

SSION OF PQQ RESPONSE

PQO Responses must be submitted by registered Economic Operators.

EPPS users holding a sole trader account are kindly reminded that their account can only be used
to submit PQQ Responses under their sole trader's name and not on behalf of any other
organisation.

In case a POQ Response needs to be submitted by any other type of Economic Operator (e.g.
Company/Joint Venture/Consortium), an account needs to be created either through the oPPS or
&-1D as per Terms of Use for Economic Operators and only this account must be used to submit
the PQQO Response,

In the case where a person wishes to submit a PQQ Response on behalf of an entity which may
be an erganisation or Joint Venture/Consortium, the submission must be performed through the
avcount of the entity, The latter must assign the person an account to perform the submission
on its behalf, If the person is not already assigned. The entity wilt be considered as the economic
operator submitting the PQQ Response.

Ecenomic Operators are reminded that ONLY in the case of Mew Account Reglstrations,
irrespective of the type and form of the Economic Operators, they have a choice between
registering either directly through the ePPS at www.etenders.gov.mt or through the e-1D Service
via the MyGov website at www.mygov.mt, In the case of the latter, Economic Operators must
qualify for e-ID as per the ePPS Terms of Use for Economic Operators.

Prospective Bidders are reminded that when submitting more than one option for a particular
£fT, they shoutd submit multiple tenders.

Prospective Bidders are reminded to follow the above instructions and other instructions in the
Terms of Use of the e-procurement system (ePP$) and the Manual for Economic Operators
available under the ‘Help' tab of the epps homepage.

The Contracting Authority will disqualify Economic Operators who do not abide by the above
tnstruections.

Submission of PQQ response i
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ALIFICATI

1.  DEFINITIONS AND INTERPRETATION

1.9 DEFINITIONS

In this PQQ capitalized words and expressions shall, unless the context otherwise requires, have the
meanings assigned below!

Administrator

BAFO

BAFOQ Stage

Bl

Candidate

Competitive Process

Contracting Authority

Concession

Concession Contract/s

Concession Contracts
Regulations

Concession Pocuments

Deadline for Submisslon

ESPD

Pre-Qualification Questionnalre

means the Agency for Infrastructure Malta, established in
terms of the Agency for Infrastruciure Malta Act, Chapter
588 of the laws of Malta, as administrator of the
Competitive Process;

means the invitation to submit a best and final offer;

means the final stage during which best and final offers
shall be submitted by Shorttisted Candidates;

means an intelligent 3D model-based process that gives
architeciure, engineering, and construction professionals
the insight and tools to more efficlently plan, design,
construct and manage projects;

means any parson submitting a PQL Response;

means the competitive process for the award of the
Peoject pursuant to which Candidates shall be shortlisted
in the first stage, invited to participate in dialogue in the
second stage, and invited to submit a best and final offer
in the third and final stage;

means the Ministry for Transport, Infrastructure and
Capital Projects and Agency for Infrastructure in Malta;

means the concession for the designing, building,
financing, maintaining and operating of a tunnel (partly
sub-sea) between Malta and Gozo,

means the contract{s} pursuant to which the selected
Candidate at BAFO Stage shall be required to undertake
the Project;

means the Concession Contracts Regulations, Subsidiary
Legislation 174.10;

means this PQQ, the ITPD and the BAFO;

means the deadline for submission of PQQ Responses as
set out in the Timetable, as modified from {ime to time;

means the ELuropean Single Procurement Document,
compliant with the terms of Schedule 5;
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Evaluation Committee means commities appointed by the Administrator to
evaluate the responses of Candidates at each stage of the
Competitive Process;

19D means an invitation to participate in dialogue, sent to
Shortlisted  Candidates, including  information and
instructions necessary for the preparation of an initial
technical and financial proposal for the Project;

ITPD Stage means the stage during which the Shortlisted Candidates
shall participate in dialogue;

Memorandum of means each of the memoranda of information setting out

infermation or A0} the minimum reguirements of the Project, attached
hereto and marked Schedule 1 and Schedule 2;

PQO means this pre-qualification questionnaire, including all
schedules, annexes, exhibits and other attachments
thereto;

PO Response means ihe subimission, by a Candidate, of a response o

this PQQ compliant with the requirements of this PQQ,
inctuding submission of one or more E5PDs as required;

PO Stage means the pre-qualification stage initiated pursuant te
this POQ;

Project means the design, build, finance, malntain and operate
of the Tunnel;

Public Procurement means the Public Procurement Regulations, Subsidiary

Regulations Legislation 174.04;

Shortlisted Candidate means a Candidate who has been shortlisted, on the basis
of a PQQ response, to participate in the ITRD Stage;

Timetable means the timetable set out in Section 3.4; and

Tunnel means the tunnel (partly sub-sea) for the passage of,

inter alia, vehicles between Malta and Gozo, as described
in more detail in the MOI.

1.2 INTERPRETATION

Save to the extent that the context or the express provisions of this PQQ otherwise require:

1.2.4  words importing the singular shall include the plurat and vice versa;

1.2.2  words importing one gender shall include the other gender;

1.2.3  references to Sections, Schedules Exhibits and Annexes are references to sections,

schedules, exhibits and annexes of this PQQ and references to paragraphs in the Schedules,
Exhibits and Annexes are references to paragraphs of schedules, exhibits and annexes to this

PQQ;

1.2.4 all periods of time and dates shall be based on, and computed according to, the Gregorian
calendar and times of day are times of day in Malta;

Pre-Qualification Quastionnatre 5
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person includes a natural person and a legal person, including any corporation, company,
firm, government, state or agency of a state or any assectation or partnership (whether or
not having separate tegal personality);

in computation of periods of time from a specified day to a later specified day, ‘from’ means
‘from and including’ and ‘until’ or *to’ means 'to and including’;

‘include’, tincluding' and *in particular’ shall be construed as being by way of fllustration or
emphasis only and shall not be construed as, ner shall they take effect as, limiting the
gengrality of any preceding words;

references to any document shall be construed as references to that other decument as
amended, varied, novated, supplemented, or replaced from time to time;

references to legislation include any statute, by-law, regulation, rule, subordinate or
delegated legistation or order, and reference to any lepislation s to such legislation as
amended, modified or consolidated from time to time, and to any legislation replacing it or
made under it;

the terms ‘hereof’, *herein’, ‘hereunder’ and similar words refer to this entire PQQ and not
to any particular Section, paragraph, Schedule or any other subdivision of this PGQ;

atl monetary amounts are expressed in EUR {€) unless expressly provided otherwise,

INTRODUCTION

BACKGROUND

The island of Gozo located to the North West of Malta suffers from the problem of double
insularity. Gozo's very economic existence and the well-being of its inhabitants depend
entirely on a reliable, affordable, frequent and safe means of transport between Malta and
Gozo.

Certain essential infrastructure and facilities, such as universities (the University of Malta is
located in Malta and there is no university in Gozo save for a branch of the University of
Malta, which branch offers a limited number of courses) and various tertiary institutions as
well as comprehensive and advanced public hospitals {Gozo’s general hospital does not offer
all health services offered at the main hospital in Malia at Mater Dei) are only available in
Malta,

Gozo is an island which depends entirely on imparting everything from Malta and this
inciudes its entire fuel and gas consumption, medical equipment, medicines and various
goods and services. The Malta Freeport, a large transhipment hub, is also located on the
island of Malta. Goze’s main industries, being manufacture and tourism, are entirely
dependent on a regular, frequent, affordable and reliable means of transport of passengers,
mail and goods between Matta and Gozo, without which these industries would not survive.

Without adeguate connectivity with Malta, Gozo woutd be economicatly, socizlly and
commercially isolated from Malta and the rest of Europe. This would inevitably lead to a
disparity and inequality between the quality of life and expectations of the Maltese, on one
hand, and the Gozitans, on the other.

The Contracting Authority shall entrust the Project as a service of general economic interest
(SGEl).

The Project shall impose specific public service obligations on the concessionaire relating to
the operation of the Project in accordance with a general interest criterion which ensures

Pre-Qualificatfon Questionnalre [
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that a service is provided under conditions allowing it to fulfil its mission. The imposition of
these obligations is required in view of the fact that market forces atone would not allow
for the execution of the Project, without public intervention.

CONTRACTING AUTHORITY

The contracting authority and final beneficiary of the Project is (a) the Agency for
infrastruciure Malta, established in terms of the Agency for Infrastructure Malts Act,
Chapter 588 of the laws of Malta, and (b) the Ministry for Transport, Infrastructure and
Capital Projects,

The Competitive Process for the award of the Project shall be undertaken by the
Adrinistrator on behalf of the Contracting Authority.

FINANCING

The Project constitutes a works concession. The Candidate awarded the Project shall be
responsible for procuring its own financing for the Project,

PROJECT

The scope of the Project is the design, construction, maintenance and operation of a tunnet
between Malta and Gozo, a part of which shall be below sea level. The Project shall inctude
the design, supply and instatlation of all mechanical and electrical equipment for the entire
works, as well as the connection of roads to existing infrastructure,

For more information, Candidates are to refer to the Memorandum of Information (MOl
setting out the minimum requirements for the Project, attached hereto as Schedule 1, The
purpose of the MOl is to provide prospective Candidates with sufficient information on the
Project.

The conceptual designs for the Project, which designs are non-binding, together with
relevant informatiop and decumentation relating to such conceptual designs, are attached
hereto as Schedule 3.

COMPETITIVE PROCESS

Administrator intends to select a Candidate for the Project pursuant to a competitive process
in accordance with the Concession Contract Regulations, including the principtes of equal
treatment, non-discrimination, proportionality and transparency.

The Competitive Process shall consist of three {3} main stages:

(a) PQQ Stage which consists of the publication of this PQQ and the receipt and evaluation
of PQQ Responses from Candidates, pursuant to which the Administrator shall evaluate
the technical and professional, and economic and financial, capabilities of the
Candidate.

(b} ITPD Stage which shall consist of two (2) stages, including submission of initial and
detailed solutions from Shortlisted Candidates, the evaluation of solutions and dialogue
rneetings to be conducted with each Shortlisted Candidate. It is intended that any
meetings / written communications specific to & particular submission will be
conducted entirely separately and in confidence with each of the Shortlisted
Candidates on an individual basis. During this stage, the Administrator shall have the
right to discuss the technical, legal, commercial and, or financial requirements of the
Project with the Shortlisted Candidates.
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(c} BAFO Stage which shall consist of the publication of an invitation to tender pursuant fo
which Shortlisted Candidates who quatified at PO Stage and participated in the ITED
Stage shall be invited to submit a final offer for the Project, including a detailed
techiical and financial offer, on the basis of the solution identified by the Administrator
and subject to the terms and conditions that shall be set out in the invitation to tender.

The award of the Concession Contracts shall be subject to, if deemed necessary by the
Contracting Authority, any clearance from the Eurcpean Commission on applicable
legislation.

The Preject is subject to the issuance of all permits, including any permits from the Manning
Authority and the Environment and Resources Authority.

For more information on the Competitive Process, Candidates are to refer to the
Memorandurn of Information (MOI} attached hereto as Schedule 2. The purpose of the MO is
to provide prospective Candidates with sufficient information on the Competitive Process.

PRE-QUALIFICATION

In terms of this PQQ, Candidates are required to provide the necessary information for the
assessrnent of their economic and financial standing, and technical and professional ability,
to undertake the Project.

The information obtained from the submission of the PQQ Response and supporting
documentation shall allow the Evaluation Committee to verify and evaluate whether a
Candidate has the necessary technical and financial capabilities to undertake the Project,
including whether a Candidate has the relevant skills, experience and business practices to
carry out the works and provide the services required for the Project.

The Evaluation Committee will review each PQ( Response against the selection criteria
provided in this PQQ,

The Candidates which meet the selection criteria provided in this PQQ shall be scored in
accordance with a scoring system which weighs their technical capability and experience,
and their financial and economic capabilities. The Administrator shall initiate a dialogue
with the Candidates having achieved the five {5) highest scores (assuming that five (5) or
more Candidates gualify from the scoring system) (the “Shertlisted Candidates”), Provided
that, should tess than five (5) Candidates qualify from the scoring system, the Administrator
shall have the right to shortlist and proceed with the Competitive Process with whatever
number of Candidates have actually qualified. The Candidates which meet the selection
criteria but are not amongst the five (5) highest scoring candidates shall be the reserve
Candidates (the “Reserve Candidates”). If, at any time during the Competitive Process, any
one or more of the Shortlisted Candidates is disqualified or withdraws from the Competitive
Process, the Adminfstrator shall have the right to invite the Reserve Candidates with the
highest scores to replace such Shorilisted Candidates.

The Shortlisted Candidates will subsequently be invited to participate in a dialogue on
technical, financial and commerciat matters. As part of the dialogue phase, each one (1} of
the Shortlisted Candidates shalt be requested to submit their initial sotution during the first
phase following the publication of the ITPD, which solution will serve as a platform on which
a dialogue on the technical solution with the said Shortlisted Candidates shall take place,
with a view to arriving at the submission of detailed solutions. Following conclusion of the
dialogue during this first phase fotlowing publication of the ITPD, detailed solutions shall be
requested. The Administrator shall discuss the detailed solutions, separately with each of
the Shortlisted Candidates and in confidence, with the aim of leading each candidate to
better asshmilate the needs and requirements of the Administrator. At the end of the
dialogue phase during ITPD Stage, the dialogue team will forward a report to the
Administrator on the overatl findings from the dialogues to highlight outcomes. The
Shortlisted Candidates will then be invited to participate in a resiricted competitive tender,
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on the basis of the Best and Final Offer {BAFO) and the bids shall be evatuated by means of
Best Price Quality Ratio award criteria as set out in Schedule 2 of this PQR.

This PGQ does not itself constitute any obligation on the Contracting Authority to procead
with the Competitive Process for the award of the Concession Contracts.

INSTRUCTIONS TO CANDIDATES

INTRODUCTION

This Section is intended to provide Candidates with a detailed description of the
requirements, the form and content of PQQ Responses and of the Timetable and other
administrative arrangements for the Competitive Process.

In submitting a PQQ Response, the Candidates irrevocably accept to have understood and
agreed to, in full and in its entirety, the content of this PQQ, including subsequent
clarifications issued by the Administrator. Candidates are expected to examine carefully and
comply with all instructions, forms, provisions and specifications contained in this PQQ.

The Contracting Authority retains ownership of all PQQ Responses received under this
Competitive Process. Consequenily, Candidates have no right to have their PQQ Responses
returned te them.

ELECTRONIC SUBMISSION

PQQ Responses above 200MB will not he accepted by the systemn (ePP5). The Candidate
accepts in full and in its entirety, the content of this PQQ, including subsequent
Clarifications issued by the Administrator, whatever the Candidate's own corresponding
conditions may be, which through the submission of the PQQ are hereby waived. Candidates
are expected to examine carefully and comply with all instructions, forms, provisions and
specifications contained in this PQQ. The terms of this PQQ complement the Terms of Use
and the Manual for Economic Operators applicable to Government's e-Procurement Platform
(available from www.etenders.gov.mt).

No account can be taken of any reservation in any PQQ Response as regards the terms of this
PQQ; any disagreement, contradiction, alteration or deviation shall tead to the PQQ
Response not being considered any further.

Prospective Candidates must submit their response to this PQQ online, at
www.etenders.gov.mt, by completing the prescribed PQQ Response format using the Tender
Preparation Tool (TPT) provided by the System. Please note that the TPT was recently
updated. This means that anyone who has downloaded the TPT in the past will need to
download this tool again. If this is not done, the PQQ Response, created using the old version
of the taol, will not be accepted by the etenders portal.

In order for Candidates to avoid having their PQQ Response rejected, Candidates must make
sure that they fill in the tender structure using the latest version which can be downloaded
from the www.etenders.gov.mt portal. In case of any discrepancy between the requirements
contained in this PQQ and those in the POQ Response format (xml tender structure), the
latter shall prevail,

Prospective Candidates take full responsibility to submit their electronic PQQ Response well
before the submission deadline specified in this POQ in order to avoid last minute upload
restrictions.

Pre-Qualification Questionnalre ¢
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3.2.6  PQO Responses must be fully uploaded / aceepted by the ePPS prior to the Deadline for
Subrnission; that s, PQQ Responses in transit upon the Deadiine for Submission will be
rejected.

3.2.7 Mo .ink files or URLs are to be submitted. If these types of files or links are uploaded, these
shall not be accessible to the Administrator since they usually refer to a location on the
computer of the person whe is completing the PQQ Response or else may be retrieved online.
If the Administrator encounters PQQ Responses with these files, they shall have no other
altarnative but to discard such files.

3.3 CANCELLATION

3.3.1  The Contracting Authority retains the right to suspend, revoke or cancel the Competitive
Process, if this is deemed in its best interest, or:

(i} where it has been unsuccessful, namely where no quatitatively or financially
worthwhile tender has been received or there has been no response at all, or where,
in the opinion of the Contracting Authority, the number of Shortlisted Candidates is not
sufficient to maintain the competitive tension;

{ii) where the economic or technical parameters have been fundamentally altered;

{iti) where exceptional circumstances or force majeure render normal execution of the
Project impossible;

{iv) where all technically compliant tenders are not commercially feasible;

(v} where there have been errors, irregularities or fraud in the Competitive Process, in
particular where these have prevented fair competition;

(vi) for any other reason which Is otherwise permitted in terms of the Concession Contracts
Regulations.

3.3.2  In the event of suspension, revocation or cancellation, Candidates will be notified by the
Administrator.

1.3.3  Candidates irrevocably acknowledge and accept that:

(i) the Contracting Authority shall be entitted to cancel this PQQ and the Competitive
Process at any stage thereof, as set out in Section 3.3.1 above; and

{ii) they shall not have the right to institute any claim of any nature whatsoever against
the Contracting Authority for any loss or other pecuniary damage that they may suffer
or otherwise incur as a result of the Contracting Authority’s exercise of its right to
cancel this PQQ in terms of the foregoing provisions hereof, including without limitation
toss of profits, in any way connected with the cancellation of this PQQ even if the
Contracting Authority has been advised of the possibility of damages.

{ii{) in no circumstances will the Contracting Authority be liable for damages, whatever
their nature (in particular damages for loss of profits) or relationship to the cancellation
of a tender, even if the Contracting Authority has been advised of the possibility of
damages. The publication of a contract notice does not commit Contracting Authority
to implement the Project announced.
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TIMETABLE
Clarification mesting - refer to 3.8.3 for registration ; 19 Z%l?zglaw 10:00
Workshop Refer to Séctiég 18

Deadline for request for any additional information
I by Candidates from the Administrator pursuant to | 27 March 2020 2345
| requests for clarifications

last date on which clarifications and, or!

modifications to this PQQ will be issued by 2 April 2020 23:45
Administrator
Deadline for Submission of PQL Responses 9 April 2020 10:30

PQQ Responses Opening Session 9 April 2020 11:00

All times Central European Time (CEST)

The Administrator may, in its absolute discretion, extend the dates in the Timetable, subject
to notification to all Candidates. Candidates shall be provided with sufficlent time to take
clarification notes into account when preparing their PQQ Responses. Candidates will be
notified with any such extension through the issuing of a clarification note. In such cases,
all rights and obtigations of the Administrator and the Candidate regarding the original date
specified in the contract notice wiil be subject to the new date.

CONTENT OF PQQ

This PQQ should be read in conjunction with any clarification notes and madifications issued
fn accordance with Sections 3.6 and 3.7,

Candidates bear sole liability for examining with appropriate care this PQQ, including any
design documents available for inspection, and any clarification notes to this PQQ issued in
accordance with its terms, and for obtaining reliable information with respect to conditions
and obligations that may in any way affect the amount or nature of the PQQ Response or the
Project.

The Candidate must provide all infermation and documents reguired by this PQQ. All such
decuments, without exception, must comply strictly with these conditions and provisions
and contain no alterations made by the Candidate.

in case of any discrepancy between the information contained in the data fields of the tender

response format and the information completed in the forms uploaded in the tender
response format (xmi tender structure}, the former shall prevail,

MODIFICATIONS TO PQQ

At any time prior to the Deadline for Submission the Administrator reserves the right to
affect changes to this PQQ which will not affect the original overall scope of this FQQ. Any
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changes will be published on the Government’s e-Procurement Platform
www.etenders gov. mt within the respective tender’s workspace,

Candidates hereby irrevocably acknowledge and agree that they shall not have the right to
institute any claim of any nature whatsoever against the Administrator for any loss or other
pecuniary damage that the Candidate may suffer or otherwise incur as a result of the
Administrator’s exercise of its entitlement to medify this PQQ in terms of the foregoing
provisions hereof.

CLARIFICATIONS

Candidates may submit guestions in writing to the Administrator through the Government’s
e-Procurement Platforms www.etenders.gov.mi within the respective tender's workspace
and within the timeframes set olit in the Timetable. The Administrator must reply to all
Candidates’ questions which relate to this PQQ, and apply any necessary corrections to this
PQQ by publishing clarification notes, as well as issuing corrigenda to this PQQ, in accordance
with the Timetable. Clarifications received by other means will not be taken into
consideration,

Questions and answers, and alterations and corrigenda to this PGQ deemed necessary or
desirable by the Administrator will be published as a clarification note on the Government’s
e-Procurement Platform  www.etenders.gov.mt  within  the respective document’s
workspace, Clarification notes will constitute an integral part of this PQQ, and it 5 the
responsibility of Candidates to visit this website and be aware of the latest information
published online prior to submitting their PQQ Response.

All correspondence and documents retated to this POQ exchanged by the Candidates and the
Admiinistrator must be written in English and must be made through the Government's
e-Procurement Platform www.etenders.gov.mt within the respective tender’s workspace,
Supporting documents and printed literature furnished by the Candidates may be in another
language, provided they are accompanied by an accurate translation into English. For the
purposes of interpretation of this PQQ, the English language will prevail.

CLARIFICATION MEETING AND WORKSHOP

A clarification meeting will be held at the Vjal |-Aviazzjoni, Luga, LQA 9023, Malta on the
date and time indicated in the Timetable to answer any questions on this PQQ which have
been forwarded in writing, or are raised during the same meeting. Minutes will be taken
during the meeting, and these {together with any clarifications in response to written
requests which are not addressed during the meeting} shall be posted online as a clarification
note.

Candidates are to register to attend the clarification meeting by sending an email on
procurement.im@infrastructuremalta,com with the name, surname, role within the
organisation, PQQ reference, and contact details (telephone and email address) of the
nominated person.

Meetings between Candidates and the Contracting Authority, other than that provided in
this Section during the Competitive Pracess are not permitted.

Candidates may register to attend a workshop that will be organised in collaboration with
the Institute for Public Services (Ex-CDRT: Centre for Development, Research and Training)
at San Salvatore Bastion, Sa Maison Road, Floriana FRN1610. During this workshop,
Candidates will be given the opportunity to familiarise themselves with Government’s
e-Procurement platform,
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Candidates are to register to attend this worlshop by sending an email on etenders@gov.me
with the name, surname, role within the organisation, PQQ reference, and contact details
{telephone and emait address) of the nominated person.

PARTICIPATION

Participation in this Competitive Process is open on equal terms to all persons frem the
Member States of the European Union, the beneficiary country and any other country,

Once the PON Stage is completed, participation in the [TPD Stage shall only be open to
Shortlisted Candidates.

Proposals and responses at ITPD Stage shalt be submitted by the same Shortlisted Candidate
that has submitted a PQQ Response, on the basis of which the same Candidate was selected
i participate at ITPD Stage. The Contracting Authority shall have the right to permdt changes
to the identity and, or composition of the Shortlisted Candidate during the Competitive
Process, in its absolute discretion, provided that:

(a) the Shortlisted Candidate shalt submit a request in writing for the proposed change for
consideration by the Contracting Authority;

{b) such change(s} shalt not constitute a breach of the Concession Contracts Regulations;

e} such change(s} shall not constitute & breach of any other provision of this PQQ,
including without Gmitation Sections 3.10 and 3.11;

{d} if the proposed change involves the removal of, or any change relating to, an entity
which was decisive in the shortlisting of the relevant Shortlisted Candidate (each a
“relevant entity”) by the Administrator, such change shall only be considered if it is
ascertained to the satisfaction of the Administrator that such change would have
resulted ir an equal or higher score as that obtained by the Shortlisted Candidate with
the relevant entity.

Joint-ventures or consortia made up of eligible partners will be accepted to participate in
the PQQ Stage, provided that a pre-bid agreement, joint-venture agreement, consortium
agreement or other agreement is established to regulate the affairs of the joint-venture or
consortium,

PQQ Responses by persons forming a joint venture/consortium/group of economic operators
must also fulfil the following requirements:

{i) One partner must be appointed lead partner and that appointment confirmed by
submission of a pre-bid agreement, joint-venture agreement, consortium agreement or
other agreement and powers of attorney signed by duly authorized signatories
representing all the individual partners. The PQQ Response must include & preliminary
agreement providing that the lead partner is authorized to bind, and receive
fnstructions for and on behalf of, all partners, individually and collectively.

{ii} AUl partners are, save as provided in this Section 3.9, bound to remain in the joint
venture/consortium/group of economic operators until the conclusion of the
Competitive Process. The joint venture/consortium/group of economic operators
winning the award of the Concession must be camposed of the same members, including
the same percentage participation of each member, for the whole duration of the
Concession Contracts, other than as shall be expressly permitted in the Concession
Contracts, and in all cases subject to compliance with the Concession Contracts
Regulations. In view of the long duration of the Concession, changes in compesition
shall be expressly permitted in specific circumstances in terms of the Concession
Contracts.
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In the case of a joint venture/consortium/group of economic operators, the joint
venture/consortium/group of economic operators as a whole must satisfy the criteria
established in this POQ.

In accordance with Regulation 78 of the Concession Contracts Regulations, with regard to
eriteria relating to economic and financial stending and to eriteria relating to technical and
professional ability, an economic operator or group of economic operators may rely on the
capacities of other entities, regardless of the legal nature of the links which it has with
them. With regard to criteria regarding educational and professional qualifications, or te
the relevant professional experience, Candidates may however only rely on the capacities
of other entities where the {atter will perform the works or services for which these
capacities are required. Where Candidate wants to rely on the capacities of other entities,
it must in that case prove to the satisfaction of the Administrator that it will have at its
disposal, throughout the period of the Concession, the resources necessary for the execution
of the Concession; for example, by preducing a binding undertaling by those entities to
place the necessary resources at the disposal of the Candidate. Provided that with regard to
financial standing, the relevant entitfes shall be required to execute a guarantee in favour
of the Administrator confirming that they shall be jointly liable for the execution of the
Concession,

EXCLUSION CRITERIA

Natural persans, companies or undertakings who fall under any of the conditions set out in
Part VI of the Public Procurement Regulations shall be excluded from participation in this
Compatitive Process and the award of the Cancession,

Candidates who have been guilty of making false declarations will incur financial pepalties
representing ten percent (10¥) of the total value of the contract that is subsequently
awarded; Pravided that the Candidate does not prove in his PQQ Response that he should
not be exciuded as established under Part VI of the Public Procurement Regulations.

The Administrator shall ask any Candidate to replace a sub-contractor within five (5) working
days if, during the evaluation process, it transpires that a sub-contractor is either black-
listed or does not satisfy the exclusion-criteria listed under Part VI of the Public Procurement
Regulations. If the Candidate fails to comply with the request made by the Administrator in
accordance with this Section 3.10.3, the Candidate’s offer shall be rejected uniess the
Candidate proves thag the sub-contractor should not be excluded under Part VI of the Pubtic
Procurement Regulations.

AULTIPLE TENDERS

At ITPD Stage a Shorilisted Candidate shall be permitted to submit multiple tender offers,
provided that the solution proposed in each case meets the minimum requirements set out
in Schedule 1. At BAFO Stage, the Shortlisted Candidates shall be required to submit one
tender offer for the solution set out in the BAFOQ,

A person may not participate in this Competitive Process both individually and as a partner
in a joint venture/consortium/group of economic operators,

A person may not participate both individually or as a partner in joint
venture/consortium/group of economic operators, and at the same time be nominated as a
sub-contractor by any another Candidate,

A person may be nominated as a sub-contractor for any number of Candidates (including
joint venture/consortium/group of economic operators), provided that such person does not
participate individually or as part of & joint venture/consortium/group of economic
operators, and that the nominations do not lead to a conflict of interest, coliusion, or
fmproper practice.

Pre-Qualification Questionnralre 14
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LOTS

The Project is not divided in lots,

EXPENSES

Candidates will bear all costs and expenses associated with the preparation and submission
of their PQQ Responses, as well as throughout the subsequent continuation of the
Competitive Process, should the Candidate become a Shortlisted Candidate.

The Contracting Authority will in no case be responsible or liable for, or cover, any costs,
losses or expenses incurred by a Candidate, including without limitation in relation to
attendance at clarification meetings or other visits erganised by the Administrator, or any
other aspect related to this PQQ or any other phase of the Competitive Process, whatever
the conduct or outcome of the Competitive Process, including cancellation.

LAW
This process is regulated by the Concessien Contracts Regulations, as subsequently amended.

By submitting their PQQ Responses, Candidates are accepting that this Competitive Process
is regulated by Maltese Law and are deemed to inow all relevant laws, acts and regulations
of Malta that may in any way affect or govern the operations and activities covered by this
Competitive Process and the Project.

Particular attention is drawn to the conditions concerning the employment of labour in Malta
and the obligation to comply with atl regulations, rules or instructions concerning the
conditions of employment of any class of employee,

CURRENCIES

Before submitting their PQQ Response, Candidates are to ensure its correcthess and
completeness and to have taken account of all that is required for the full and proper
performance of the contract,

Where Candidates submit documentation, including bank and financial statements, which
are not denominated in Euro (€), the conversion rate used shall be the same conversion rate
applicable by the European Central Bank (ECB) on the Deadline for Submission.

PERIOD OF VALIDITY OF PQQ RESPONSES

PQQ Responses must remain valid up to and including the date being one hundred and twenty
(120) days after the Deadline for Submission. Any Candidate who quotes a shorter validity
period will be rejected.

The Administrator may, in exceptional circumstances, request that Candidates extend the
validity of PQQ Responses. Such requests and the responses to them must be made in writing.
A Candidate may refuse fo comply with such a request, However, his PQQ Response will no
tonger be considered for award. If the Candidate decides to accede to the extension, he may
not madify his PQQ Response.

The Candidates which shall be shortlisted pursuant to this PQQ shail be required to extend
the validity of their PQQ Response until completion of the Competitive Process.
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SUBMISSION AND OPENING OF PQQ RESPONSES

SUBMISSION OF POQ RESPONSE

PQG Responses must be compited, packed and uploaded on www. etenders.gov,mi before
the Deadline for Submission, in accordance with this POQ. An email receipt will acknowledge
the receipt of the PO Response, PQQ Response by any other means will not be considered,

EXTENSION OF DEADLINE FOR SUBRISSION

The Administrator may, a{ its own discretion, extend any deadiine in the Timetable,
ineluding the Deadline for Submission, by issuing a clarification note. In such cases, all rights
and obligations of the Administrator and the Candidate regarding the original date specified
in the Timetable will be subject to the new date.

LATE SUBMISSIONS

Candidates will not be able to uplead a PQQ Response once the Deadline for Submission has
expired.

No liability can be accepted for delays or technical difficulties (as per Terms of Use and

Manual for Economic Operators of the Government e-Procurement Platform} that preclude
Candidates from being submitted in time,

AMEHDMENTS AND WITHDRAWAL OF PQQ RESPONSE

Candidates may amend / replace or withdraw their PQQ Response online from
www etenders. gov.mt until the expiry of the Deadline for Submission. Ne PQQ Response may
be amended or withdrawn after the Deadline for Submissien,

The amendment and, or withdrawal of a PQQ Response after the Deadline for Submission
shall result in the disqualification of the Candidate.

OPENING OF PQQ RESPONSES

PQQ Responses shatl be opened in a public session at the Administrator and on the date and
time indicated in the Timetable,

A ‘Summary of PQQ Responses Received’ will be available to view on www.etenders.gov.mt
and witl atso be published on the notice board of the Administrator,

At the opening session, the Candidates’ names and the Candidates’ id will be published.

CONFIDENTIALITY OF THE COMPETITIVE PROCESS

After the opening of the PQQ Response, no information about the examination, clarification,
evaluation or comparison of PQQ Responses or decisions about the PQQ, Responses and this
Competitive Process may be disclosed before notification of the Shortlisted Candidates.

Information concerning evaluation of PQQ Responses and chechs, exptanations, comparisons
and recommendations concerning the PQQ Responses may not be disclosed to the Candidates
or any other person not officially involved in the process unless otherwise permitted or
required by law.
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4.6.3

4,7

4.7.1

4.7.2

4.7.3

5.2
52.1

5.2.2

523

Pre-Qualtfication Questionnaire (POO) for the award of a Cencesslon Cantract for the
Beslgn, Bulld, Finance, Oparate, Maintsln and Transier of a Malta-Gozo (parily Sub-Sea) Tunnel

Any attempt by a Candidate (o approach any member of the Evaluation Committes and / or
the Contracting Authority directly during the Competitive Pracess, including during the
evaluation period, will be constdered tegitimate grounds for disqualifying Candidate's PQQ,
Response.

CLARIFICATIONS OF PQQ RESPONSE

PQG Responses which are materially incomplete, conditional, illegible, or contain other
material irregularities, shall be rejected,

When checking and comparing PQQ Responses, the Evaluation Committee may, in
compliance with any procedure set out in the Concession Contracts Regulations, ask a
Candidate to clarify any aspect of its PQQ Response,

Such requests and the responses to them must be made through the Government's
e-Procurement Platform (www.etenders,gov.mt). They may, in no circumstance, alter or try
to change the content of the PO Response, in a material manner.

PQQ PREPARATION

FORMAT OF RESPONSES TO THE PQQ

All PQQ Responses subimitted in terms of this PQQ must be specific and must include all the
information requested in this PQQ, Candidates are urged to examine this PQQ in its entirety
and to ensure that their PQQ Response contains all the necessary information, provide all
required documentation and are complete In all respects, since evaluation of PQQ Responses
will be based on the actual material presented and not on the basis of what is or may be
implied. Candidates shall submit specific documentation and avoid submitting general
marketing information, brochures or simitar material unless necessary.

PQQ RESPONSE FORMAT

Candidates’ PQQ Responses must set out in full ail the details necessary for the Evaluation
Committee to understand how the Candidate is composed and structured for the purpose of
implementing the requirements of the Concession, and whether the Candidate meets or
exceeds the economic and financial standing or technicat and professional ability required
in terms of this PQQ.

Candidates must indicate ko the PQQ Response whether they are submitting a PQQ Response
as a single entity or in the form of a consortium/joint venture/group of economic operators
and furnish the details set out therein.

Reference is made to the provisions of Schedule 5 in relation to the ESPDs submitted by
Candidates,

SELECTION AND EVALUATION PROCESS

EVALUATION COMMITTEE

The Administrator, in terms of this PQQ, is committed to provide a fair, transparent and
objective selection process through the appointment of one or more ad hoc Evaluation
Committees. The Evaluation Committee appointed by the Administrator will be set up for
the purpose of evaluating the PQQ Responses received in response to this PQQ and will be
responsible for the technical and professional, and economic and financial, assessment of
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PO Responses during this Competitive Process. The Evaluation Committee may be assisted
by experts in different fields as may be deermed necessary or desirable,

INTRODUCTION

in order to be considered eligible for the award of the Concession Contracts, Candidates
st provide evidence that they meet or exceed the mintmun selection criteria set out in
this PGQ. Any Candidate which does not meet or exceed any of the minimum criteria set out
i this FQQ shall be deemed ineligible.

The Evaluation Committee shall evaluate each tender in accordance with this Section 6.
Each PQQ Response shall be assessed taking into account the criteria listed in this POL.
The selection and evaluation process at this PQQ Stage will consist of three (3) stages:

(i} Administrative Evaluation (Stage 1)

(i) Selection Criteria (Stage #)

(i11) Shortlisting {5Stage 3)

The Administrator reserves the right to combine any one or more stages and to, at any stage
of the selection and evaluation process, request clarifications and / or rectifications in
respact of incorrect / incomplete / non-submitted information pertinent to the
documentation required in terms of this PQQ. Provided that Candidates shall not be
permitted to make any material alterations to their PQQ Response. Such rectification/s must
be submitted within five (5) working days from notification. Failure to comply shall result in
the PQQ Response not being considered any further.

ADMINISTRATIVE COMPLIANCE (STAGE 1)

The Evaluation Committee will first check the compliance of PQQ Responses received with
the instructions given in this PQQ, ircluding those set out in Schedule 2 of this PQQ, from an
administrative perspective.

The Evatuation Committee shall have the right to request rectifications with respect io
incomplete / non-submitted information pertinent to the documentation required in the
PQQ Responses. Such rectification/s must be submitted within five (5) working days from
notification. Failure to comply shall result in the PQQ Response not being considered any
further.

No material rectification shall be allowed in respect of the documentation as cutlined in the
PQQ Responses. Only clarifications and/or information substantiating the details and
information already submitted may be eventually requested. Information which does not
corroborate or change the PQQG Response already submitted shall not be considered. The
Evaluation Committee reserves the right to request supporting documentation to
substantiate the declarations and information provided by the Candidates.

SELECTION CRITERIA (STAGE 2)

PQQ Responses which have been considered administratively compliant shall preceed to be
evaluated as per Selection Criteriz outlined below. in order to be considered for this
evaluation, Candidates must submit the completed PQQ Response.

At this stage, the Evaluation Committee will evaluate whether the relevant Candidate which
qualified from Stage 1 {Administrative Campliance} complies with the selection criteria,
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consisting of the technical and professional, and economic and financial, capabilities of the
Candidate set out hereunder.

In order to be considered eligible for the award of the Concession, Candidates must provide
evidence that they meet or exceed the minimum qualification criteria described in this PQQ.
I the case of a joint venture/censortium/group of econcric operators, the Candidate as a
whole must satisfy the minimum qualifications reguired below.

The selection criteria shall be divided into:
(i) Economic and Financial Standing;
(i) Technical and Professional Capabilities.

Hote: Reference is made to Section 3.9.7 of this PQQ and Regulation 78 of the Concessian
Contracts Regulations which allow reliance on capabitities of third parties, subject to
compliance with the provisions thereof.

Economic and Financial Standing.

The Candidate must have the necessary economic aprd financial standing to carry out the
Concession, as set out in Schedule 2 of this PQQ. Candidates must provide the evidence
outlined in Schedule 2 of this PQQ.

Note to Candidates: The Evaluation Committee reserves the right to request additional
documentation in respect of the evidence provided by Candidates,

Technical and Professional Capabitities.

Candidates shall be required to possess the necessary technical and professional capabilities
to undertake the Concession, as set out in Schedule 2 of this PQQ. Candidates must provide
the evidence outlined in Schedule 2 of this PQI,

Note to Candidates: In providing reference projects, a client's name and contact details
{as stated in Schedule 2), the Candidate s giving its consent to the Evaluation Committee
£o carry out any investigations it deems necessary in relation to the capabilities indicated
and, or to contact the relevant clients with a view to obtaining from them an opinien en
the works provided to them by the Candidate, The Evaluation Committee reserves the
right to reguest additional documentation In respect of the experience provided by
Candidates.

SHORTLISTING (STAGE 3)

Candidates who qualify from Stage 1 (Administrative Compliance) and Stage 2 (Selection
Criteria), will subsequently be ranked in accordance with the score obtained pursuant to the
scoring system set out in Schedule 2. The five {8) highest scoring Candidates based on the
scoring system set out in this PQQ shall be named as Shortlisted Candidates and the
remaining Candidates shall be named as Reserve Candidates. The Shortlisted Candidates
shall be invited to take part in the |TPD Stage. Provided that, should less than five (5)
Candidates qualify from the scoring system, the Administrator reserves the right to, in fts
absolute discretion, proceed with the Competitive Process with whatever number of
Candidates have actually qualified.

NOTIFICATION OF SHORTLISTED CANDIDATES AND RESERVE CANDIDATES

Prior to the expiration of the period of validity of PQQ Responses, the Administrator will
notify each Candidate in writing whether it has qualified and, if so, its ranking, pending any
complaint being lodged in terms of Section 8,
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Disguatified Candidates and Reserve Candidates shall be notifizd with the outcome of the
selection and evaluation process, and will be provided the following information:

(i} the names of the Shortlisted Candidates;

{ii) the reasons why the Candidate has not been shortlisted, including the score of the
Candidate (if applicable),

{ili} where the Candidate’s response was considered to be in compliance with the selection
criteria, a st of all compliant responses and corresponding final score;

{iv} the deadline for fiting a notice of complaint; and

{v) the deposit required for todging a complaint.

MISCELLANEQUS

NGO CANVASSING AND NO COLLUSION

Any Candidate who directly or indirectly canvasses any member or official of the Contracting
Authority or the Evaluation Commitiee in connection with the Competitive Process or the
Concession, shall be disqualified.

Candidates are prohibited from:

{i) discussing with each other any aspect of their response to this PQQ or otherwise
exchanging information about the Competitive Process and, or the Concession without
the wiitten consent of the Contracting Authority; and

{ii} colluding in respect of the Competitive Process and, or the Concession. Any Candidate
who breaches this prohibition shall be disqualified.

ETHICS CLAUSES

Any attempt by a Candidate to cbtain confidential information, enter into untawful
agreements with competitors or influence the Evaluation Committee or the Contracting
Authority during the process of examining, clarifying, evaluating and comparing PQQ
Responses will lead to the rejection of his candidacy or tender and may result in
administrative penalties.

When putting forward a tender, the Candidate must ensure that he is affected by no
potential conflict of interest, and that he has no particular tink with any other Candidate(s)
or parties involved in the Project and, or Competitive Process. Should such a situation arise
at any time during the Competitive Pracess, including the selection and evaluation process,
the Candidate must immediately notify the Administrator, In instances where a conftict of
interest exists, the Candidate/s is/are to be excluded from the award of the Project unless
such a conflict of interest cannot be remedied by a less intrusive manner,

Where the Administrator is of the opinion that the conflict of interest can be remedied
without excluding the candidate in question, it shall give five (5) werking days to the
Candidate in question to remedy such conflict of interest. In default, the Candidate in
question shall be excluded.

Candidates shall refrain from any relationship likely to compromise his independence or that
of his staff, If the Candidate ceases to be independent, the Administrator may, regardless
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of injury, exclude the Candidate without further notice and without the Candidate having
any ciaim to compensation.

The Concessionaire may accept no payment connected with the Concession and, or the
Concession Contracts other than that provided for in the Concession Contracts. The
Concessionaive and his staff must not exercise any activity or receive any advantage
inconsistent with thelr obligations to the Lontracting Authority.

The PQQ Responses concerned will be rejected or the Concession Contracts terminated if it
emerges that the award of the Concession or execution of the Concession Contracts has
given rise to unusual commercial expenses. Such unusual commercial expenses are
commissions not mentioned in the Concession Contracts or not stemming from a property
concluded contract referring to the Concession Contracts, commissions not paid in return
for any actual and legitimate service, commissions remitted to a tax haven, commissions
paid to a reciplent whe is not clearly identified or commissions paid to a company which has
every appearance of being a front company.

DATA PROTECTION AND FREEDOM OF INFORMATION

Any personal data submitted in this Competitive Process and / or subsequently #icluded in
the Concession Contracts shall be processed pursuant to the Data Protection Act (Chapter
586 of the laws of Malta) and all applicable taws and regulations relating to processing of
personal data and privacy. It shall be processed solely for the purposes of the performance,
management and follow-up of this Competitive Process and / or subseguently included in
the Concession Contracts by the Contracting Authority without prejudice to possible
transmission to the bodies charged with a monitoring or inspection task in conformity with
National and/or European Union law.

The provisions of this PQQ, the ITPD, the BAFO and the Concession Contracts are without
prejudice to the obligations of the Contracting Authority in terms of the Freedom of
information Act {Chapter 496 of the Laws of Malta), The Contracting Authority, prior to
disciosure of any information to a third party in relation to any provisions of this PQQ, the
ITPD, the BAFO or the Concession Contracts which have not yet been made public, shall
consult the Concessionaire in accordance with the provisions of the said Act, pertinent
subsidiary legislation and the Code of Practice issued pursuant to the said Act. Such
consultation shall in no way prejudice the obligations of the Contracting Authority in terms
of the said Act.

GENDER EQUALITY

{n carrying out its obligations in pursuance of this Competitive Process and the Concession
Contracts, the Candidate shall ensure the application of the principle of gender equality and
shall thus inter alia refrain from discriminating on the grounds of gender, marital status or
family responsibilities. Candidates are to ensure that these principles are manifest in the
organogram of the Concessionaire where the principles aforementioned, including the
selection criteria for access to alt jobs or posts, at all levels of the occupatifon hierarchy,
are amply proven,

GOVERNING LAW AND APPEALS PROCESS

This PQQ and the Competitive Process shatl be governed by the Concession Contracts
Regulations.

Candidates shall have the remedies set cuk in Part V of the Concession Contracts Regulations,
including without limitation, the right to file a reasoned application before the Public
Contracts Review Board prier to the Deadline for Submission, to chaflenge decisions of the
Contracting Authority taken after the Deadline for Submission and to seek a declaration that
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a concession contract is ineffective. The remedies are reproduced hereunder for ease of
reference.

Remedies before Closing Date of a Call for Competition

94. Prospective candidates may, prior te the closing date of a call for
competition, file a reasoned application before the Public Contracts Review
Board:

{a} to set aside or ensure the setting aside of decisions including clauses contained
in the procurement document and clarification notes taken unlawfully at this
stage or which are proven to be Impossible to perform; or

{b) to determine issues relating to the submission of on offer through the
govermment's e-procurement platform; or

{c) to remove discriminatory technical, economic or financial specifications which
are present in the call for competition, in the concession documents, in
clarifications notes or in any other document relating to the contract aword
procedure; or

{d) to correct errors or to remove ambiguities of a particutor term or clause
included in a call for competition, in the concession documents, in clarifications
notes or in any other document relating to the concession eward procedure; or

(e) to cancel the call for competition on the basis that the call for competition Is
in violation of ony law or is likely to violate a particular law if It is continued.

99. (1) The application by the complainant shall be affixed on the notice board
of the Public Contracts Review Board and shall also be published on the website
of the same board.

(2) The Public Contracts Review Board shall notify the contracting authority or
the contracting entity and the Director about this request.

{3) it shall be the responsibility of the prospective candidates to visit the website
of the Public Contracts Review Board and be aware of the latest information
published online. Reply to the application.

100, The contracting authority or the contracting entity and any interested party
may, within five days from the date when the application is uploaded on the
website of the Public Contracts Review Board, file a written reply. Such replies
shall also be affixed to the notice board of the Public Contracts Review Board and
uploaded online,

101. The Public Contracts Review Board shall decide the application with urgency
after hearing the parties, provided that not more than cne sitting may be fixed
for such purpose. The final decision of the Public Contracts Review Boerd may be
appealed by the aggrieved party before the Court of Appeal as provided in
regulations 119, 120, 121, 122, 123 and 124.

102, Pending the decision of the Public Contracts Review Board the process of the
call shall be suspended,
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103. In its final decision the Public Contracts Review Board must always estallish
the new deadline for the submission of the offers.

104. The contracting authority or the contracting entity shall abide to the
decision of the Public Contracts Review Board in the shortest time possible and
where the contracting authority fails to implement the decision of the Public
Contracts Review Board the latter may report the matter to the minister
responsible for that contracting authority.

105, Any opplication filed in terms of this title shall be without any charge,

Appeals from Decisions token after the Closing Date for the Submission of a

Tender

106. Any Candidate, or any person, having or having had an interest or who has
been harmed or risks being harmed by an alleged infringement or by any decision
taken including a proposed award in obtairing a contract, a refection of a tender
or a cancellation of a call for tender after the lapse of the publication period,
may file an appeal by means of an objection before the Public Contracts Review
Beard, which shall contain in o very clear manner the reasons for their
complaings.

107, The objection shall be filed within ten (10} calendar days following the dute
on which the contracting authority or the confracting entity by fax or other
electronic means sent its proposed award decision or the rejection of a tender or
the cancellation of the call for tenders after the lapse of the publication period.

108. The communication fo each candidate of the proposed award or of the
cancellation of the call shall be accompanied by a surmmary of the relevant
reasons relating to the rejection of the tender or the reasons why the call for
tenders is being cancelled after the lapse of the publication pericd, and by a
precise statement of the exact standstill period.

108. The objection shall only be valid if accompanied by a deposit equivalent to
0.50 per cent of the estimated value set by the contracting authority or the
contracting entity of the whole tender or if the tender is divided into lofs
according to the estimated value of the tender set by the contracting authority
for each lot submitted by the tenderer, provided that in no case shall the deposit
be less than four hundred euro (€400) or more than fifty thousand euro (€50,000)
which may be refunded as the Public Contracts Review Bogrd may decide in its
decision,

110. The Secretary of the Public Contracts Review Board shall immediately notify
the Director and the contracting authority or the contracting entity thet an
objection had been filed with his authority thereby immediately suspending the
award procedure.,

111. The contracting authority or the contracting entity shall be precluded from
concluding the concession contract during the period of ten calendar days allowed
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for the submisston of oppeals. The aweard process shall be completely suspended
if an appeal is everitually submitted.

112, The procedure to be followed in submitting and determining appeals as well
as the conditions under which such appeals may be filed shall be the following:

{ap any decision by the Speclal Contracts Cemmittee or by the contracting
authority or the contracting entity, shell be made public by affixing it to the
notice-bonrd of the contracting authority or the contracting entity or by
uploading it on government's e-procurement platform prior to the aword of the
confract;

{b) ehe appeal of the complainant shall also be affixed to the notice-board of the
Public Contracts Review Board and shall be communicated by fax or by other
electronic means to all participating tenderer;

{c) the contracting authority or the contracting entity and any Interested party
may, within ten calendor days from the day on which the appeal is affixed to the
notice-board of the Depaertiment of Contracts or of the contracting authority or
the contracting entity and uploanded where applicable on the Government's
eprocurement platform, file a written reply to the appeal. These repties shall
also be affixed to the notice-board of the Public Contracts Review Board and
where applicable it shell also be uploaded on the Government’s e-procurement
platform;

(d} after the preparetory process is duly completed, the head of the contracting
authority or the contracting entity shall within ten days forward to the Chairman
of the Public Contracts Review Board all documentation pertaining to the call for
tenders in question including files, tenders submitted, copies of deposit receipts
and any motivated letter;

{e) the secretary of the board shall inform all the participants of the coll for
tenders, and the contracting authority or the contracting entity of the date or
dates as the cuse maybe when the appeal will be heard;

{f) when the oral frearing is concluded, the Public Contracts Review Board, if it
does not deliver the decision on the same day, shall reserve decision for the
earliest possible date to be fixed for the purpose, but not later than six weeks
from the day of the oral hearing:

Provided that for serious and justified reasons expressed In writing by means of
an order notified to all the parties, the Public Contracts Review board may
postpone the judement for a tater period;

(g} the secretary of the board shall keep a record of the grounds of each
adjournment and of everything done in each sitting; and

{h) after evaluating all the evidence and after considering all submissions put
forward by the parties, the Public Contracts Review Board shall decide whether
to accede or reject the appeal.

The amount of the deposit for the filing of an objection in terms of Regulation 106 of the
Concession Contracts Regulations in relation to this Competitive Process shall be fifty
thousand Euro (€50,000), which deposit may be refunded as the Public Contracts Review
Board may decide in its decision.
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Pre-Quallfication Quastionraire (PG} for the award of & Concession Contract for the
Destgn, Bulld, Finance, Operate, Malntain and Transfer of a Malia-Gozo (partly Sub-Sea) Tunnel

GENERAL TERMS AND CONDITIONS

DISCLOSURE OF INFORMATION

Candidates should be aware that the Contracting Authority may deem it necessary to present
of disclose any information and documents, including, without limitation, PQQ Responses,
financial offers, Candidate’ questionnaires, correspondence and reports in connection with
the Competitive Process to the House of Representatives (Parliament) or any of its
committees, the Government, a court or arbitration tribunal in the course of legal
proceadings, or to any other body which is statutorily privileged, entitled or authorised to
have access to such information and documents. By submitting a #OQ Response, Candidates
shall be deemed to give authority to the Contracting Authority to make any such disclosures
as aforesaid without the need of informing or pre-advising said Candidate,

Without prejudice to the foregoing, by dewnloading a copy of this PQQ acknowledge and
agree that:

(i} Prospective Candidates will not distribute or reproduce the document in whole or in
part other than as required by Candidate, their advisers snd consortium members, and
that these parties will use this document solely for the purposes of evaluating their
interest in the Concession and subject to such parties being bound by corresponding
confidentiality obligations; and

(i} Any proposed actions by the prospective Candidate which are not consistent, in any
manner, with this paragraph will require the prior written consent of the Contracting
Authority,

FALSE AND MISLEADING INFORMATION

The Contracting Authority reserves the right to reject any tender of a Candidate and
disqualify such Candidate in the event that the PQQ Response contains false or misleading
information,

in the event that it transpires that false information has been provided by a Candidate that
has been shortlisted, the Contracting Authority reserves the right to regard this as sufficient
grounds for immediate disqualification of said Candidate and for the termination of the
Concession Contracts.
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Pre-Qualificstion Guastionnaire {PGQ) for the award of a Concession Contract for the
Design, Bulld, Finance, Operate, Malntalis znd Transfer of a Malta-Gozo (partly Sub-Se2a) Tunael

SCHEDULE 1

MEMORANDUM OF INFO

\TION - MINIMUM REQUIREMENTS

1 INTRODUCTION

The purpose of this Schedule 1 i to set out the minimum requirements for the Project. All proposals
for the Project during the Competitive Process shall comply with the minimum requirements set out
hereunder,

2 MINIMUM REQUIREMENTS

2.1 TECHNICAL

The Tunnel shall be a basic sub-surface tunnel which fits the actual traffic density. The expected
anaual average daily traffic (AADT) in a 15 years forecast with a toll payment is an AADT at
approximately 9,000 vehicles®, with around 5% of these being heavy vehicles.

The following are the minimum requirements of the Tunnel:

2.1.1  Tunnet shall consist of a stngle bore of two lanes with bi-directional traffic. The Tunnel is to
provide a connection between the island of Malta and the island of Gozo. The Tunnel will be
fitted out with modemn traffic management facilities to prevent traffic congestion and shall
benefit from enhanced safety systems,

2.1.2  The Tunnel structure will incorporate fire resistance materials.

2.1.3  Heavy goods vehicle turning bays shall be provided at & minimum of one thousand five
hundred (1,500) metre intervals.

21.4 Tunnel shall have two {2) vehicle lanes, one {1) in each direction, each measuring
three point five (3.5) metres, having a minimum headroom / traffic gauge of
five point zero fifty-five (5.055) metres with an equipment profile of
twenty-five {25) centimetres.

2.1.5  Pedestrians and bicycles shall not be allowed to enter the Yunnel in normal operation mode.

2.1.6  Tunnel must have a shoulder measuring one point two five (1.25) metres including curb stone
and road markings at each side of the bi-directional carriageway.

2.1.7  Tunnel must have a central buffer area between the two (2) vehicle lanes, measuring at
least one point five {1.5) metres.

2.1.8 A series of lay-bys / widenings at nominal five hundred (500) metre spacings are to be
included, alternating in a staggered pattern on both sides of the carriageway.

2.1.9  An emergency egress gallery on one (1) side of the Tunnel having a minimum internal width
of one point two (1.2) metres is to be included. The gallery will be independently positivety
pressurised. The fire wall shall provide a two {2) hour fire rating barrier and shall be fitted
with fire deors at intervals of one hundred {100) metres. The final setup is to be agreed to
by the Civil Protection Department and Contracting Authority.

! E-Cuhed Consultants (2015). Establishing a permanent fink between the Island of Gozo and Maintand Maita: An Economic
Cost Benefit Analysis of Avaltuble Strategic Optlons.
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2.1.10

2.4.11

2.1.142
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2.1.25
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Pre-Qualification Questinnaire (PQQ) for the award of a Concession Contract for the
Deslgn, Bulld, Finance, Cperste, Malntaln and Transfer of 2 Malta-Gozo (partly Sub-Sea} Tunnet

Refuge areas are to be provided at one thousand (1,000} metre intervals within the
emergency egress gallery. Doors from the Tunnel to the emergency egress gallery shall be
provided at maximum one hundred {100} metre intervals.

Services are to be located either in a service gallery or in any other lecation which provides
for easy, uninterrupted access.

The maximum atlowable inflow of water shall not exceed 3001/ min/km Tunnel. Permanant
pumps at low points shall drain the Tunnel from incoming water and discharge the water at
the portal areas, designed according to 300l/min/km Tunnel,

The Tunnel shall have all necessary installations, including mechanical and electrical
installations and signage for effective use of a modern, safe and efficient road tunnel.

All mechanical and electrical plant (MEP) shall be outside the vehicle gauge.

A technical building (inciuding traffic control room) at each portal to the Tunnel shall be
provided. Transformer stations and technical rooms shall be distributed evenly throughout
the Tunnel length.

Mo intermediate shafts for ventilation purposes are to be considered.

Tunnel portals must be located at a maximun of two (2) kilometres away from a TEN-T road
network.

Technical solution shall not consist of, or include as a part thereof, bridges (or similar
structures) or floating tunnets,

The existing road infrastructure between St Paul’s Bay (NA7) and Citkewwa is prone to traffic
congestion. Technical solution shall therefore not contemplate the use of any part of the
existing road infrastructure between St Paul’s Bay (NA7) and Cirkewwa to access the Tunnel,
save where necessary for vehicles departing from within or around the area between
Cirkewwa and $t Paul’s Bay {NA7) and travelling to the Malta portal of the Tunnel.

The Tunnel shall be lined as necessary to ensure long-term safety (including water and fire
resistance) and stability,

The Tunnel shatl have a posted speed limit of seventy {70} kilometres per hour,

The Tunnel portals will comprise a concrete structure that connects the rock tunnel and
surface.

A grillage and sump arrangement of sufficient capacity incorporating a suitable pumping
arrangement shall be located at the Tunnel portals to prevent surface-borne waters running
into and down the Tunnel gradient.

The maximum gradient throughout the Tunnel shall not exceed five per cent (5%) or such
other gradient as may be permitted in EU legislation in specific circumstances.

The design life of the Tunnel structure shall have a minimum lifetime of
one hundred twenty (120) years,

The maximum 'out of operation’ time of the Tunnet shall be not more than two hundred (200)
hours per year. The term ‘out of operation’ means that the Tunnel is not available for the
public during periads of malntenance and repairs. The Concession Contract shatl provide for
exclusions in relation to matters are aut of the concessicnaire’s control,

The Tunnet shall operate without interruption on a 24/7 daily basis, save for permitted
maintenance to be set out in Concession Contracts.

The Tumnel shall provide a means of transportation that provides the public with an
experence of safe driving, comfort and confidence. During operational hours, the Tunnel
shall be clean and made clear of any obstructions, shall be provided with the required tevels
of illumination which provide good visibility, and shall have forced ventilation to secure the
alr quality based on CO and NOx measurements. Forced ventilation shall provide efficient
smoke €ontrol {n case of fire and have a capacity of a minimuin of Sm/sec bi-directional.

No water shafl be found running down or along the walls,
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Pre-Qualification Questlonnatre (POD) for the award of a Concession Contract for the
Rasign, Build, Finance, Operate, Maintaln and Transfer of a Malta-Gozo (partly Sub-Sen) Tunnel

Buring construction, all excavated material shalt be required to be separated from other
waste and transported away from the portal areas to one or more sites to be identified by
the Contracting Authority. The Government shall have full ownership of, and be solely
responsible for, disposal of the excavated material delivered to the Government by the
Concessionaire.

All water from the construction and operation works shall be properly contained, cleaned
and treated to the required standard prior to disposal at agreed discharge sites.

The Tunnel shall be equipped with a fully integrated dual electrical supply which is to be
connected to a power generating unit at each end of the Tunnel, such that the Tunnel can
function fully and seamlessly as designed in the event of a power outage or failure from
either end. Emergency lighting and power must be avaitable with sufficient capacity
(including battery back-up) to meet all the requirements throughout the Tunnel for safe and
orderly evacuation in the event of total power loss.

The Tunnel shall connect to public emergency units (Civil Protection Department, Police,
Ambulance, etc.) in case of emergency situations in the Tunnel,

All systems are to be tested by the Concessionaire and confirmed as being functional by the
Contracting Autherity and public emergency units, as specified and in line with the relevant
standards prior to commissioning and entering operation.

All systemns are to be tested for coordination and communication prior to commissioning and
entering operation.

Any defects identified at the time of handever of the Tunnel to the Contracting Authority
{or other third party operator) at the end of the Concession which are beyond what is to be
characterised as normal wear and tear shall be replaced by the Concessionaire to secure the
specified design life,

Concessionaire shall maintain and provide accurate full documentation of the Tunnel, with
a description of all installations included therein for service intervals, manuals and all such
matetiats as to secure a non-interrupted handover to the Contracting Authority (or other
third party operator). The documentation shall include as-built drawings during construction
and the subsequent concessionaire period, a detailed history of all equipment changes,
servicing, etc. during the concession peried, and a record of all structural and non-structural
warks carried out during the concession period, The handover peried shall inctude a period
of training of the Contracting Authority {or other third party operator).

The Concessionaire shall compile a fuli and complete detailed history of all mechanical and
electrical equipment changes, additions, modifications, servicing, etc. during the entire
period of the concession. Similarly, all structural and non-structural works carried out on
tunnel linings, service galleries, roads, surfaces, portals, buildings, signage, controls, sumps,
ponds, etc. (i.e. any works undertaken within the entire concession project) shall be
recorded and provided to the Contracting Authority.

LEGAL

Tunnel shall comply with the following documents {as updated from the time), in order of priority.
In case of conflict, the priority of the relevant document shall be determined according to the order
in the list set out hereunder,

2.2.1

2.2.2

Design and construction of the road surface shall be carried out according to the provisions
set in LN 364/2003, Road (Design and Construction) Standard Regulations and relevant
standards.

Tunnel shall be designed in line with the Directive 2004/54/EC of the European Parliament
and of the Council of 29 April 2004 on minimum safety requirements for tunnels in the
Trans-European Road Network, based on the AADT provided, as well as Subsidiary Legislation
499,60 - Safety Requirements for Tunnels in the Trans-European Road Network Regutations
of 11 July 2006.
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2.2.5

2.2.6
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Tunnel project shatt comply with the UK standards outlined in the Design Manual for Roads
and Bridges (DMRB), Volume 2, Section Z, Part 9, BD 78/99 - Design of Road Tunnels and
BS 6164: 2011 - Code of Practice for Health and Safety in Tunnelling in the construction
industry or equivalent.

Concessionaire shall comply with Norwegian standard N500 or eguivalent for specific
sub-sea {ssues.

Concessionaire shall apply the most recent version of the code of practice for dsk
management in Tunnel works issued by the Internationat Tunnelling Insurance Group (IT1G).

The direct, indirect, and cumulative impacts of emissions and discharges into the
environment from the Tunnel during both the construction and operations phase, and the
interaction between impacts, will be assessed within the framework of the EU
Birectives/Regulations {including all amendments) such as but not limited to the following:

a. Directive 2011/92/EU of the European Parliament and of the Council of
13 December 2011 on the assessment of the effects of certain public and private
projects on the environment (codification) {Text with EEA relevance).

b. Council Directive 92/43/FEC of 21 May 1992 on the conservation of natural habitats and
of wild fauna and flora

c. Directive 2009/147/EC of the Eurcpean Parliament and of the Council of
30 November 2009 on the conservation of wild birds

d. Directive 2000/60/£C of the European Parliament and of the Council of 23 October 2600
establishing a framework for Comrunity action in the field of water policy

e. Directive 2008/56/EC of the European Parliament and of the Council of 17 June 2008
establishing a framework for community action in the field of marine environmental
policy (Marine Strategy Framework Directive) {Text with EEA relevance).

f. Directive 2006/118/EC of the European Parliament and of the Council of
iZ December 2006 on the protection of groundwater against pollution and
deterioration.

g. Regulation {EU) No 305/2011 of the Europesan Parliament and of the Council of
9 March 2011 laying down harmonised conditions for the marketing of construction
products and repealing Council Directive 8%/106/EEC {Text with EEA relevance).

h. Directive 2008/506/EC of the European Parliament and of the Council of 21 May 2008 on
amblent air quality and cleaner air for Europe.

i.  Directive 2000/14/EC of the European Parliament and of the Council of 8 May 2000 on
the approximation of the laws of the Member States relating to the noise emission in
the environment by equipment for use outdoors.

j.  Directive 2008/98/EC of the European Parliament and of the Council of
19 November 2008 on waste and repealing certain Directives (Text with EEA relevance).

k. The assessment of impacts will also refer to EU poticies concerning aspects such as but
not limited to Agriculture, Biodiversity, and Climate Action and the Cultural Heritage
Act (Chapter 445 of Maltese Law).

Contracting Authority shall, subject to agreement between the Concessionaire and the Contracting
Autharity on the required areas and the availahitity and suitability of such areas, be responsible for
procuring rights to land, seabed and the area below the seabed, as necessary, for the purposes of

the Project.
2.3 FINANCIAL
2.3.1  Consideration for this Concession is intended to consist solely in the right to exploit the

works and the services. However, Contracting Autherity is willing to consider, in addition to
the right of exploitation, making one or more payments to the Concessionaire during the
term of the Concession. Any contribution to the Project fram the Contracting Authority shall
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be discussed during the dialogue phase, If the Coniracting Authority, in its absolute
discretion, elects to provide for payment from the Contracting Authority to the
Concessionaire, such payment shall be specified In the Concession Decuments. Provided that
such payment by the Contracting Authority shall in no event relieve the Concessionaire of
any potential loss, and the Concessionaire shall not be entliled to a payment from the
Contracting Authority which is equal or higher to the investments made and the costs that
the Concessionaire has to incur in relation to the performance of the Concession.

Contracting Authority {including the Government) shall not provide any guarantees in
relation to any amounts incurred or berrowed by the Concessionaire relating to the Project.

Tunnet shall be handed over to the Contracting Authority at the end of the Concession af no
cost to the Contracting Authority.

Contracting Authority shall not provide any guaraniess in relation to demand and use for the
Tunnel.

Concessionaire shall be responsible for all costs in relation to the Project. Provided that the
Contracting Authority shall carry out geological studies, at its own cost, at such point when
the area for carrying out such geoclogical studies has been determined by the Contracting
Authority. Provided further that any geological studies to be carried out afier signature of
the Concession Contract shall be carried out by the Concessionaire at its own cost and
expense, unless otherwise set out in the Concession Contract.

Concessionaire shall be granted the exclusive right to exploit the Project by charging tolls
for the duration of the Concession.
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Pre-Qualification Guestionnalre (PO} for the award of a Concession Contract for the
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SCHEDULE 2

COMPETITIVE PROCESS MEMORANDUM OF INFOI

PQQ STAGE

1. ADMINISTRATIVE COMPLIANCE (STAGE 1)

Subject to Section 6.3.1 of this PQQ, the Evaluation Committee will first check the compliance of
PQQ Responses received with the instructions given in this PQQ, from an administrative perspective,
including:

a. Inthe case of a Joint Venture/Consortium/group of economic operators, submission of
power/s of atiorney appointing lead partner in accordance with section 3.9.5 of this
PG

b, inthe case of a Joint Venture/Consortium/group of economic operators, submission of
a preliminary agreement providing that the lead partner is authorised to bind, and
receive instructions for ane on behalf of, all partners, individually and collectively, in
accordance with section 3.9.5 of this PQQ.

c. Compliance with Sections 3.9 (Participation), 3.10 (Exclusion Criteria) and
3.1Z (Multiple Tenders) of this PQQ.

d. Completed PQQ Response, as required in terms of this PQQ.

4. SELECTION CRITERIA (STAGE 2)

In order to be considered eligible for the award of the Concession, Candidates must meet or exceed
the minimum qualification criteria described hereunder,

A, ECONOMIC AND FINANCIAL STAKDIKG

Each Candidate shall provide the audited financial statements (consolidated or individual) prepared
under International Financial Reporting Standards (or equivalent Generally Accepted Accounting
Principles) for the financial vears ended 2016, 2017 and 2018 (management accounts for 2018 may
be presented if audited financial statements are not yet available).

If the Candidate is a conmsortium of entities, the consolidated or individual audited financial
statements (as applicable to each entity forming part of the consortium) shall be provided for each
entity forming part of the consortium,

(i) Average Total Annual Turnover and Similar Project Turnover

The Candidate shall be required to have a miniraum average turnover over the last three (3) financial
years of not less than five hundred million Euro (€500,000,000). If the Candidate is a consortium, this
will apply to the aggregated total turnover of each of the entities within the consortium based on
their consolidated or individual audited financial statements.

The Candidate shall also be required to damonstrate that it has derived a project turnover of at least
two hundred fifty million Euro {£250,000,000} from one (1) similar project (as defined hereunder)
undertaken during the last ten (10) financial years. If the Candidate is a consortium, this will apply
to at least one project undertaken by at least one entity member within the consortium,
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The Candidate shall be required to demonstrate both these financial criteria.

The marks assigned shall be as indicated hersunder.

{ii) Total Equity

The Candidate shall be required to have a minimum total equity balance (calculated as fssued share
capital plus retained earnings and any other equity reserves} recognised on the consolidated or
individual statement of financiat position of the two financial years 2017 and 2018 of st least five
twindred million Euro (€500,000,000) per year,

If the Candidate is a consortium, this will apply for at least one member within the consortium based
on its consolidated or individual audited financial statements.

The marks assigned for the Total Equity shall be as indicated hereunder.

(i) Current Ratie

The Candidate shall be required to have a minimum average Current Ratio (calculated as totat current
assets divided by total current liabilities recognised on the consolidated or individual statement of
financial position) over the last three (3) financial years (2016, 2017 and 2018) of not less than 0.5,
If the Candidate is a consortium, this wilt apply to every member within the consortium based on its
consolidated or individual audited financial statemeants,

The marks assigned for the average Current Ratio shall be as indicated hereunder. If the Candidate
is & consortium, the marks assigned will apply to the largest entity (based on consotidafed or
individual total assets or total turnover of the entity) forming part of the consortium.

B. TECHNICAL AND PROFESSIONAL CAPABILITIES

The Candidate must provide evidence that ft has the necessary technical and professional capabilities
to undertake the Project. In particular, the Candidate shall be required to provide information on
similar projects (as such term is defined hereunder) undertaken by the said Candidate during the
period between 2008 and the Deadline for Submission (the “Relevant Period”).

The final solution to be adopted shall be determined during the dialogue phase and finalized in the
BAFO. The Candidate's experience at PQQ Stage shall be retevant to the finat solution which may be
offered by the Candidate at BAFO Stage, including as regards to the tunnelling methods which shall
be used. Accordingly, the Candidate shall indicate in its PQ( Response all similar projecis undertaken
by the Candidate during the Relevant Period, representing a variety of tunnelling rethods (where
applicablea), taking inte consideration the relevance of the similar projects to the Project.

For the purposes of this Schedule, the term “similar project” shatl mean a road or rail tunnel project
meeting all of the below {cumulative) requirements:

a. A minimum tunnel widih of ten {10) metres, or eguivalent to approximately
seventy (70} square metres cross-section.

b. A mintmum single face length of more than one (1} kilometre.
A minimum total project value of two hundred and fifty million Euro {(€250,000,000).

d. As a minimum, the tunnel project must have included the installation of mechanical
and electricat installations.

e. As a minimum, involved tunnelling in challenging ground conditions, including in
unstable ground, with varieus fault zones and ground water control by pre-excavation
grouting.
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£, As a minimum involved any ore or more of the following: (a) spraved concrete lining,
or (b) segmental lining, or {¢) cast-in-situ Hring.

The Candidate’s technical and professional capability shall be measured in accordance with the table
indicated below.

)] Construction Experience

The tunnelling construction company forming part of the Candidate (including as a subcontractor)
shatl have experience in constructing similar projects (as defined above); namely a minimum of
one (1) similar project completed in the Relevant Period or which is currently being constructed shall
be indicated in order to be deemed eligible, Candidates are encouraged to list all similar projects
undertaken during the Relevant Period, with a variety of tunnelling metheds, and will be scored
accordingly.

Where there is more than one tunnelling construction company forming part of the Candidate, this
minimum requirement shall be met by at least one (1) of the tunnelling construction companies,
Provided that, with respect to similar projects (as defined above) currently under construction, only
those projects where the tunnelling company/ies shall have already tunnelled a minimum length of
one (1) kilometre shall be considered eligible.,

The Candidate shatl provide the following details for any one or more similar projects (as defined
above) which it chooses to indicate for the tunnelling construction company/ies forming part of the
Candidate {including as a subcontracter/s):

a. Project name.

b. Project location.

¢, Contract value (tunnelling construction company contract value).

d

Percentage of tunnelling construction works carried out by the tunnetling construction
company, which percentage shail not be less than fifty per cent (50%).

Ctient name and contact details of person who has knowledge of the project.

™ 4D

Relevant timelines of project, including dates of commencement and completion of
works or, when not yet completed, current stage/state of the project.

g. Specific tasks undertaken and, in respect of projects under construction, yet to be
undertaken by the tunneliing construction company in question forming part of the
Candidate.

h. Key personnel/experts deptoyed an/involved in the project, their experience, roles and
responsibilities.

i.  Design company carrying out the design of the project.
j.  Sub-contractors involved in the project and respective roles/work carried out.

k. Description of project, consisting of not more than two thousand (2,000} words,
including information on geological conditions, tunnelling method and lining-type,
probe drilling and pre-excavation grouting, number of lanes, length and width of
tunne!l, number of tunnelling faces.

. Infermation on the experience of the tunnelling construction company in question
forming part of the Candidate in installing mechanical and etectrical installations in the
tunnel, if any.

m. Familiarity with risk analysis for a tunnel that is going to be designed and built part
sub-sea.

n. Other details deemed by the Candidate to be of relevance to the Project.
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(i) Besign Experience

The design contractor(s) forming part of the Candidate (including as a sub-contractor) inust have
experience in designing similar projects {as defined above}; namely covering all relevant design
disciplines {including but not limited to tunnetling, civil works and M&E). A minimum of one (1) simitar
project completed in the Relevant Period or currently being constructed shall be indicated. Where
there is more than one design contractor forming part of the Candidate, this minimum reguirement
shall be met by the total competence of the design contractors,

The Candidate shall provide the following details for the design of any one or more similar projects
{as defined above) which it chooses to indicate for the design contractor/s forming part of the
Candidate {including as a subcontractor/s):

Project name,
Project location.
c. Contract value (design company contract value).

d. Percentage of tunnelling design works carried out by the design company, which
percentage shall not be less than fifty per cent (50%);

e, Key personnel/experts deployed on/involved in the project, their experience, roles and
responsibilities.

f.  Experience on use of BIM in the project.

9. Description of project design, consisting of not more than two thousand (2,000} words,
including information on all design disciplines for & fully constructed, commissioned
and operational tuenel (including geotechnical, mechanical and electrical,
hydrogeological, civil, structural, drainage, ventilation, fire safety and highways
engineering), type of tunnel, number of lanes, length and width of tunnel, geological
conditions, whether design contractor worked with tunnelling contractor on the
project, and any other details deemed by the Candidate to be of relevance to the
Project.

{iif} Human Resources

The Candidate must provide information on the following personnel {mited as per tables below), if
any, employed within the Candidate, having been deployed in connection with the similar projects
quoted by the Candidate:

Tunnel project directors.
Tunnelling managers.
¢, Site and construction works managers and relevant supervisors on site.

d. Tunnel foremen.

e. Mechanical foremen.

f. Electrical foremen.

g. Geological and rock mechanical competence (tunnelling - geological and support
engineers).

h.  Tunnelling crew (experienced key crew members for crucial tunnelling operations).

Mechanical and electrical personnel, operatives and supervisors for tunnel fit-out.

(iv) Health & Safety Record

a. Candidate must indicate number of accident-free man hours in tunnelling projects. This
shali be defined by the Accident Rate (H}, which is the number of accidents causing
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absence from work per one million working hours. H s the Lost Time Injury {LTI). A
documented LTI of not more thanr 5 shall be required,

b, Candidate must indicate the number of prosecutions or significant accidents in
tunneiling prejects during the Relevant Period,

¢. Candidate must provide safety policy setting out how it deals with safety in tunnelling
projects,

If the Candidate is a joint veniure, partnership or consortium (supplier group}, the requirements
apply to each of the participants.

{v} Environmental Track Record

a. Candidate must provide information on any (ongoing or finally concluded)
infringements, prosecutions and similar actions from an environmental perspective in
relation to tunneliing projects.

b. Candidate shall provide its environmental policy for tunneliing projects.

{vi) Standards
The Candidate must provide accreditation for the following standards:

150 9001: 2015 or equivalent.,

150 14001 2015 or equivalent.,

IS0 45001: 2018 or equivalent.
ISO/TR 31004: 2013 or equivatent.

a 0o = o

.

3. SCORING OF PGQ RESPONSES - SELECTION CRITERIA SCORING

Candidates in compliance with Stage 1 (Administrative Compliance) shall be scored in accordance
with the scoring system set out hereunder.

Candidate shalt be required to obtain a minimum score in each criteria, a minimum score in each
sub-criteria and 8 minimum average overall score, as set out hereunder,

Candidates which fail to achieve the minimum scores required shall be disqualified.

The five (5) highest scoring Candidates shall be named as Shortlisted Candidates and invited to take
part in the {TPD Stage. The remaining Candidates shall be named as Reserve Candidates, and be listed
in order of scoring. Provided that, should less than five (5) Candidates qualify from the scoring
system, the Contracting Authority shall have the right to proceed with Competitive Process with
whatever number of Candidates have actuatly qualified.
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ECONORMIC AND FINANCIAL STANDING

Sverage Total Annual Turnover and Similar Project

1 | Turnover Pass or fail | Pass or fail
Schedule 2 Section 2A(1)

(1) Minimum average turnover over the tast three (3} financial years 2 €500,000,000.
AND

(i) One similar project undertaken within the last 10 financial years with a project
revenue z €250,000,000.

Total Equ

2 Quity . Pass or fail | Pass or fall
Schedule 2 Section 2{A)(ii)

(i) Minimum total equity balance of the financial year (2018) = €500,800,000.
i) Minimum total equity balance of the financial year (2017) = €500,000,000.

3 Current Ratlo 10 25
Schedule 2 Section 2(A)(iii) (3% (5%}
Average Current Ratio over last 3 financial years (2016 - 2018).

(i) = 0.5 but less than 0.7 = 10 marks {3%)
i} =2 0.7 but less than 0.9 = 15 marks (4%}
(i) » 0.9 but less than 1.1 = 20 marks (5%}
(v} 2 1.1 = 25 marks {(6%)

B. TECHNICAL AND PROFESSIONAL CAPABILITIES

] Construction Experience 50 160
Schedule 2 Section 2(B){1) {12%) {38%)

10 50
1.1 | Number of similar projects during the Relevant Period
{3%) (12%)
(i) 1 similar projects = 10 marks {3%)
(i) 2 similar projects = 20 marks {6%)
(i) 3 similar projects = 30 marks {9%)
(i) 2z 4 similar projects = 30 marks {12%}
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Currency of similar projects (average) during the Relevant 20 50

1.2
Paeriod {63} {13%}

(i} Completed prior to 2010, or > 30% but < 50% complete
= 20 marks (6%}

{ii} Completed 2010 - 2012 or > 50% but < 60% cemplete
= 30 marks (%)

(i} Completed 2013 - 2014 or » 60% but < 70% complete
= 40 marks {10%)

(iv) Completed 2 2015 or 2 70% complete = 50 marks {13%)

Highest project value (tunnelling construction company 20 50
1.3 | contract value) in € of simitar project undertaken by the " .
tunnelling construction company during Relevant Period (&%) {13%)

(i} = 250,000,000 but < 400,000,000 = 20 marks {5%)
(i) = 400,000,000 but < 600,000,000 = 30 marks {#%)
(tif} 2 60C,000,000 but < 806,000,000 = 40 marks {10%)
(v} = 800,000,000 = 50 marks {1 3%)

Design Experience 20 50
Schedule 2 Section 2(B}{) (5%) {12%)

10 25

2.1 | Humber of similar prejects during the Relevant Period
(2%} {6%)

(i} 1 similar project = 10 imarks (2%)
(i) 2 similar projects = 15 marks (3%)
(v) =3 similar projects = 25 marks (6%)

Average project value of tunnel project (not amount of 10 75
2.2 | designer} in € per project of similar projects during the .
Relevant Pertod (3%} {555}

(i) =2 250,000,000 but < 400,000,000 = 10 marks (3%}
{(3) =z 400,000,000 but < 600,000,000 = 15 marks (4%}
{isiy = 600,000,000 but < 800,060,000 = 20 rmarks {5%)
(iv) = 800,000,000 = 25 marks (6%)

Human Rgsources 15 75
Schedule 2 Section 2(B)iii) {3%) {8%)

Personnel within the Candidate:

(a) Tunnel Project Director & Tunnelling Manager
(maximum 4 Tunnelling Managers and maximum 2
Tunnel Project Directors, each accompanied with CV's):

(i) aggregate years of experience < 40 years = 5 marks
{1%)
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{ii) aggregate years of expertence & 40 but « 80 years
= 10 marks {2%}

{ili) aggregate years of experience = 80 but < 120 years
= 15 marks {3%)

{iv) aggregate years of experience z 120 but < 160 years
= 20 marks (5%)

{v) aggregate years of experience » 160 = 25 marks
(6%}

(b) Tunnelling Construction Managers, Supervisors &
Foremen (maximum 10 persoms in the aggregate)
accompanied by CV's and relevant certificates:

(i) Aggregate years of experience < 50 years = § marks
{1%)

{ii) Agpregate years of experience z 50 but < 100 years
= 10 marks (2%}

(iil) Aggregate years of experience z 100 but < 150 years
= 15 marks {3%)

(iv) Aggregate years of experience 2 150 but < 200 years
= 20 marks (5%)

(v} Aggregate years of experience » 200 = 25 marks
{6%)

(¢} Geologicat and rock mechanical competence, minimum
M5c-level on format education {maximum 3 persons
accompanied with {V's):

{i} Totat years of experience s 15 years = 5 marks (1%)

5

(i) Total years of experience 2 15 but < 30 years
10 marks (2%)

{iti) Total years of experience z 3¢ but < 45 years
15 marks (3%}

{iv) Total years of experience z 45 but < 60 years =
20 marks {5%)

{v) Total years of experience 2 60 = 25 marks (6%}

i

4 Health and Safety Record 3 65
Schedule 2 Section 2(B)(iv) 5% {16%)
5 25

4£,% | Number of accident freg man-hours
(1%) (6%}

ti) LTlof5=75marks (i%)

{if) LTiof <5 but = 4 = 10 marks {2%)
(iiiy LTiof <4butz3 =15 marks {3%}
(ivy LY)of < 3 buk 2 2 = 20 marks {5%})
(v) LYlof <2 =25 marks (6%}
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4.2 Humber of prosecutions or significant accidents i 10 20
1 tupnelling projects (2%} (5%}
(i) 5 or more =5 marks (1%)
(i) 3-4 =10 marks {2%)
{ifi) 1-2 = 15 marks {(3%)
(iv} 0= 20 marks (5%}
10 20
4.3 | Safety policy for safety in tunnelling construction projects N
{2%5 (51
(i} Poor (Unacceptable - The safety policy does net
adequately address key safety concerns in tunnet
projects; the bidder failed to understand the Project) =
8 marks (1%}
{ii) Good (Average - The bidder has not considered all
safety concerns.) = 10 marks {2%}
{ifi} Very Good (Meets expectations - The bidder showed a
good understanding of the Project and considered all
safety concerns; some of the safety concerns may not
be fully addressed.) = 15 marks (3%)
(iv) Excellent (Exceeds expectations - The bidder
considered and addressed all safety concerns showing
an excellent understanding of the Project.) = 20 marks
{5%)
5 Environmental Track Record 20 49
Schedule 2 Section 2(B){(v} {5%) {10%)
5 ¢ | Number of infringements, prosecutions and similar actions 0 20
' 1 in tunnelling projects {2%) (5%)
{i) 5ormore =5 marks (1%)
(i1} 3-4 = 10 marks (2%)
(i) 1-2 = 15 marks (3%)
(iv) 0= 20 marks {5%}
10 20
8.2 | Environmental palicy in tunnelling construction projects
(2%} {5%)
(i} Poor {Unacceptable - The environmental policy does not
adequately address key environmental concerns in
tunnet projects; the bidder failed to understand the
Project.) = 5 marks (1%}
(i) Gaod (Average - The bidder has not considered all
environmental concerns. ) = 10 marks (2%}
{ili) Very Good (Meets expectations - The bidder showed a
good understanding of the Project and considered all
environmental concerns; some of the environmental
concerns may not be fully addressed.) = 15 marks (3%)
Schedule 2: Compatitive Frocass Memorandum of Information 3%



Pre-Qualifieation Questisnnalre (PQQ) for the award of a Concaession Contract for the
Design, Bulld, Finsnce, Operate, Malntaln and Transfer of & Malta-Gozo (partly Sub-Ses} Tunnel

(iv) Excellent (Exceeds expectations - The bidder
considered and addressed all environmental concerns
showing an excellent understanding of the Project.) =
28 marks {53)

Standards
6 Pass or fall | Pass or fail

Schedule 2 Section 2(B)vi}

(1) 150 2001 2015 or equivalent

(i) 150 14001; 2015 or equivalent
(i} IS0 45001: 2018 or equivalent
(iv} 150 31000: 2013 or equivalent

The scoring above is divided into marks, with minimum and maximum marks for each criteria or
sub-criteria, as applicable, and overall for a particular set of criteria, as set out in the table above.

The totat maximum score which can be achieved by a Candidate shall be 100. Each of the marks has
therefore been attributed a percentage as set out above (depending on materiality of relevant
criterion): the points indicated in r:d above are the total percentage points over 100 relative to that
criterion,
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BAFO STAGE

1. AWARD CRITERIA

After the conclusion of the POQ Stage and the ITPD Stage, the Contracting Authority shall issue the
BAFD wherein Shortlisted Candidates will be invited to present a full and final offer for the Project.

The offers submitted at BAFQ Stage shall be evaluated using the best price quality ratio (BPUR) award
eriteria.

The BPQR is established by weighing technical quality against financial on a 60/40 basis respectively.
This is done by multiplying:

»  the technical scores awarded to the offers by 0.60,
s the financial scores awarded to the offers by 0,40,

Evalvation shall be based on technical guality of the technical offer and the financial offer, in line
with the concept of value for money.

The gquality of each offer at BAFO Stage will be evaluated in accordance with the pre-defined award
criterfa which shall be included in bread terms in the (TPD at ITPD Stage and more specifically in the
BAFO. The quality of each offer will be evaluated in accordance with the award criteria and the
associated wefghting as detailed below,

The Evaluation Committee will analyse the administratively compliant tenders’ technical conformity
in relation to the published Technical Specifications in the BAFO, Award criterfa shail be divided into
sub-criteria and a detailed point system and / or evaluation matrix will be made available in the ITPD
Stage. A Candidate’s technical offer will be required to obtain a minimum score of sixty per cent
(60%) in order to be eligible for award.
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The award criteria shall consist of the following:

o ccxsmmmauﬁ FOR ASSESSMENT OF AWARD
|  CRITERIA MAY INCLUDE THE FOLLOWING

No. | "cﬁlTE;RII A :
R e  (NON-EXHAUSTIVE)

Organisatton, gualification and Orgamsation and suitability of team for ihis
experience of the personnel | Project,
asstgned to perform the Project

Qualification and experience, including education
and training, of key experts to be deployed on the
: 30% of Technical Score Project.

Degree of understanding of the Project, proposed
desfgn and design management and Project
planning and management, work method{s) |
, (including construction and tunnelling method),
; construction management staffing, construction
: Technicat merit of technical offer, | management plan and feasibility of work

| including, method statement program, traffic management and construction
z access, technical features and characteristics of

installations and equipment, and risk analysis and
£0% of T@Chfm&l Score . mitigatjon‘

- Operation and maintenance plan, coordination
- with emergency and rescue, procedures and
- plans, durability of individual elements in the ;
j pro;ect and planned replacement.

. Environmental management plan, sustainability
and energy efficiency; impact on site (or part
Environmental thereof), ecosystem and/or the conservation '
3 status of habitats or species within the
! geographical area forming the subject-matter of |
30% of Technical Score the Project; and mitigation measures for noise
! and vibrations, dust and air quahty

Financiat offer shall be based on a formula whnch )
: shall be inciuded in the Concession Documents.
© The formula shall include, as elements thereof,
. the duration of the concession and the tariff to
i be charged to customers making use of the
| tunnel.

4 Financial offer
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SCHEDULE 3

CONCEPTUAL SOLUTION

The following is a description of the conceptual solution.

The conceptual solutions provides for a physical link between the two (2} main Islands of the Maltese
Archipelago which, at the channet crossing, shall pass from underneath the seabed.

Following the Preliminary Analysis carried out by Mott MacDonald?, the tunnel alignment options and
portal locations put forward were reviewed. As much as possible, the portal location on the Malta
side was required to be as distant as possible from the Ghadira Nature Reserve. Furthermore, whilst
acknowledging that the fixed link between Malta and Gozo would alleviate the delays experienced
when crossing between the kwo islands, a congestion problem would still be experienced in Xemxija
due to the physical width limitations of the main road. It was therefore considered essential that the
Project by-passed Xemxija and an extension to the tunnel from the original lengths proposed in the
Motk MacDonald report (2012) was considered,

Taking into account the above considerations, a preliminary tunnel alignment was drawn up
{Figure 1), which resulted by linking through the shortest route possible the portals MP and GP,

2 yott MacBonald (2012). Preliminary Analysls - Assessment of Read Tunne! Options between Malta and Gozo.
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Figure 1: Preliminary turnel atignment

The preliminary tunnel alignment results in a tunnel length of approximately 14km long with
2 portals. The tunnel portat on the Malta side is proposed in the vicinity of Imbordin, between
Manikata and the Pwales valley, The tunnel portal on the Gozo side is proposed on the ridge below
the Kenuna Tower in Nadur, Both portals will connect to the nearest TEN-T road network.

The Concept Design that hkas been prepared for the Malta to Gozo subsea tunnel is presented within
the documents and drawings listed in the table below, The Contractor should consider the Concept
Design as the basis of the PQQ, however alternatives satisfying the minimum criteria outtined in
Schedule 1 are invited and will be considered.

The Concept Design consists of a single bore tunael with bi-directional traffic. Key features of the
Concept Design are as fotlows:

Circa 14 km long single bore tunnel with bi-directional traffic.
Horseshoe / ‘D' shaped tunnel profile - proposed to be mined by road header techniques.

Standard tunnel section {14 m span) with entargements for laybys, technical rooms and
refuges.

Continucus pressurised emergency egress gallery incorporating refuges at 1 km centres.
{entral 1.5m separation strip between the running lanes.

27 no. laybys, tocated every 500 m on alternating sides of the tunnel.

7 no. HGV turning points at 2 km spacings.

14 no. technical raoms, located nominally every 1 km and located concurrently with
laybys.

2 nio. low points with sumps.
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a Intermediate pumping stations.

e Cut and cover sections of tunnel af each portal with a section of permanent cutting.

s Technical building and hardstanding area at each porial.
it should be noted that the tunnel horizontal and vertical alignment has been determined based on a
number of constraints which were set at the time that the Concept Design was developed. These
main constraints are:

a  The horizontal alignment was constrained to a corridor 600m wide,

= The portal locations were constrained to allocated areas at each end of the alignment.

&« The vertical alignment was determined based on the above, whilst attempting to keep

within favourable geology.

Details of the constraints and the design processes for each element of the Concept Design are
presented in the documentation below.

TFITLE / DESCRIPTION

PROJECT CODE
ORIGINATOR
DISCIPLIKE
CODRE
SERIAL HO.
VERSION

DOCUMENT TYPE

>

Calculatmn for Pavement Thickness

A118367 | COW | CAL , CV co 101 |

Permanent Suppﬂrt De.fngn Basis Repm-t o
Concept Design

A118367 | COW | REP

Road Alignment Design Basis Report - Concept

A118367 | COW REP | CIV o ; 603 Design

A
| A118367 | COW | REP v | 60 | 011 | A | Schematic Spreadsheet
A

- A118367 “COW REP ELE | O{) 504 Tunnel Preliminary Energy Assessment Report

' A118367 | COW | REP | FLS | 00 | 501 Fire and Life Safety Report

Ground Investigation Report

A118367 | COW | REP & GEO : 00 001

A

A118367 | COW | REP | GEN | 00 | 505 | A | MEP Basts and Concept Design Report
A
A

A18367 | COW | REP i GEO 00 | 004 Tunnet Primary Support Deslgn - Concept

. Design
""" A118367 | COW | REP | GEO | 00 | 005 | A | Earthwork Concept Design at Portal Locatlons
A118367 | COW | REP | MEC | 00 502 A | 1D Numericat anatysis report
A118367 | COW | REP  MEC | 00 . 503 | A | Tunnel Ventilation Report

A118367 | COW | DRG | CIV | 03 | 010 | A | TunnelSchematic LayoutSheet10f4
T A118367 | COW | DRG . €V | 03 . 011 | A | Tunnel Schematic Layout Sheet 2 of 4
A118367 | COW | DRG . CIV | 03 . 012 | A | Tunnet Schematic Layout Sheet 3 of 4
"A11B367 | COW  DRG  CIV | 03 | 013 | A | Tunnel Schematic Layout Sheet 4 of 4

At18367 | cow | DRG | v | 03 | oot | A Egg:‘:;gﬁ“g"orgggttfg%‘gg“&gg}“"““"“‘

A118367 | COW | DRG . CV | 03 | 002 A gg:":;g‘:“zg’;’33:;‘:3';%‘;3";33;““”“S
- A118367 | COW | DRG : v | 03 . 003 | A | Tunnet Alignment longitudinat Sections
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e g
g | 5 F
w .
v e E | 5| u g B
¥ % | %8 é @ TITLE / DESCRIPTION
&5 b ]
P = =
s | B 3|8 4
. &3 .
o Chainage 5.800m to 8700.000m
ﬁ Tunnel Alignment longitudinal Sectmns
AIB367 | COW [ DRG 4 V.| 03 0041 A& | chainage 5.700m to 11600.000m
- Tunnel Ahgnment longltudmal Sectlons
A118367 | COW | DRG | €V | 03 005 | A rpoinage 11,600m to 14447.735m
A1‘IB367 COW | DRG | CIV 04 : 1014 A Road Details
A118367 | COW | DRG | CIV 05 | 104 A Dramed Proftle showing Setting out
. A118367 | COW | DRG | CIV | 05 102 | A | Drained Enlarged Profile showing Setting Out
: : : Brained Faulted Rock Mass Profile showing
:5 A118367 | COW | DRG | CIV 05 E 103 A Setting Out
ﬁ - Drained Enlarged Fauited Rock Mass Profile
A118367 | COW DRG “ .CIV 05 104 A | sh GWI ng Setting Out
i A118367 | COW | DRG | CIV 05 201 A Undramed Profale shnwing Settmg Gut
A118367 cow | bre | v 05 200 A g::lramed Enlarged Profile shcwmg Settmg
i A118367 C.OW DRG MCIV | 0':5' . 010 7A - Lay- by General Arfangement
‘ . Lay-by with Technical Room General
Al118367 cow DR.G. | €IV 0% 020 A : Arrang ement
- A118367 | COW | DRG | CIV 05 030 A | Lay-by with Refuge General Arrangement
| . Lay-by with HGV Turning Point General
A118367 . COW i DRG | CIV 05 040 A Arrangem ent
Lay-by WIth Purnp Statian Area and Refuge
A118367 cow f DRG CIV” 05 | 050 A Area General Arrangement
A118367 | COW | DRG | Civ 05 | 060 A | Sump Location 1 General Arrangement
A118367 COW  DRG | CIV | 05 | 070 | A | Sump Location 2 General Arrangement
. A11B367 . COW | DRG | Civ 03 210 A | Tunnel Cross Section - Typical Drained Profile
! | Tunnel Cross Section - Drained Enlarged
E AT18367 @ COW ; DRG | Civ 03 211 A Profile with Lay-by
Q Tunnet Crass Section - Typical Drained Profile
A118367 ¢ COW | DRG | CIV 03 ¢ 212 A in Faulted Rock Mass
: i Tunnel Cross Section - Drained Enlarged
A118367 | COW | DRG | CIV 03 213 A Profile with Lay-by in Faulted Rock Mass
A118367 | cow DRG | oV | 03 | 214 A Tunnel Cross Section - Typical Undrained
; t Profile
;j ' : Tunnel Cross Section - Undrained Enlarged
A118367 | COW DRG Qv 03 215 A Profile with Lay-by
" Tunnel Cross Section - Drained Enlarged
A118367 | COW . DRG v 03 ) 216 A 'Proﬁle with Technical Rooms
A118367 | COW BRG | CIY 03 217 A Tunnel Cross Sectlon Undrained Enlarged
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w [ . | E .
S | B e8!, ¢35
s 3 § B2 2|8 TITLE / DESCRIPTION
£ 5|88 88|68
£ | °|lg|°” “
Profile with Technical Rooms
A198367 | COW  DRG , OV | 03 | 101 | A | Tunnel General Arrangement Sheet 1 of 32
AB367 | COW 1 DRG MCIV. .03. 102 A | Tunnel General Arrangement Sheet 2 of 32
A118367 | COW | DRG | CIV | 03 . 103 | A | Tunnel General Arrangement Sheet 3 of 32
AT18367 | COW | DRG | CIV | 03 . 104 | A | Tunnel General Arrangement Sheet 4 of 32
T‘)""A"E‘i'!s'367: COW DRG | Clv 03 105 A Tunnel General Arrangement Sheet 5 of 32
A118367 | COW | DRG | €V | 03 | 106 | A | Tunnel General Arrangement Sheet 6 of 32
A118367 | COW | DRG | CV | 03 | 107 | A | Tunnel General Arrangement Sheet7of 32
| A118367 | COW ! DRG . CIV 03 108 | A Tunhel General Arrangement Sheet 8 of 32
- A{1B367 - COW | DRG . Qv 03 109 A | Tunnel Generat Arrangement Sheet 9 of 32
| A118367 | COW . DRG | CIV 03 110 A | Tunnel General Arrangement Sheet 10 of 32
AI18367 | COW  DRG . CV | 03 | 111 | A | Tunnel General Arrangement Sheet 11 of 32
A118367 | COW DRG | CIV | 03 | 112 | A | Tunnel Generat Arrangement Sheet 42 of 32
"A118367 | COW DRG : €V | 03 : 113 | A | Tunnel General Arrangement Sheet 13 of 32
A118367 | COW DRG | CV | 03 | 114 | A | Tunnel General Arangement Sheet 14 of 32
A118367 COW ' DRG = €IV | 03 | 115 | A | Tunnel General Arrangement Sheet 15 of 32
A18367 . COW DRG | CIV | 03 | 116 | A | Tunnel General Arrangement Sheet 16 of 32
A118367 | COW | DRG | €V | 03 | 117 | A | Tunnel General Arrangement Sheet 17 of 32
A118367  COW DRG | €V | 03 | 198 | A | Tunnet General Arrangement Sheet 18 of 32
A118367 . COW ! DRG | CIV 03 11§ A | Tunnet General Arrangement Sheet 19 of 32
A118367 | COW | DRG | CIV | 03 | 120 | A | Tunnel General Arrangement Sheet 20 of 32
A118367 | COW | DRG . CNV | 03 | 121 | A | Tunnel General Arrangement Sheet 21 of 32
Ati8367 | COW | DRG . CIV 03 122 A | Tunnel General Arrangement Sheet 22 of 32
A118367 | COW | DRG ; CIV 03 123 A | Tunnel General Arrangement Sheet 23 of 32
Al 18367 COwW | DRG f:lv 03 124 A | Tunnel General Arrangement Sheet 24 of 32
_ A118367 | COW | DRG = CIV 03 125 A | Tunnel General Arrahgement Sheet 29 of 32
A118367 | COW | DRG | CNV | 03 | 126 | A | Tunnel General Arrangement Sheet 26 of 32
i A1183677 COW | DRG @ CIV x] 127 A | Tunnel General Arrangement Sheet 27 of 32
A118367 | COW | DRG | CIV | 03 | 928 | A | Tunnel General Arrangement Sheet 28 of 32
A118367 | COW | DRG | CIV ) 03 1129 A | Tunnel General Arr&ngement Sheet 29 of 32
A118367 | COW | DRG | €V | 03 | 130 | A | Tunnel Generat Arrangement Sheet 30 of 32
A118367 | COW | DRG | €IV | 03 | 131 | A | Tunnel Generat Arrangement Sheet 31 of 32
A118367 | COW | DRG . CV | 03 | 132 | A | Tunnel General Arrangement Sheet 32 of 32
A118367 | COW | DRG | ELE | 02 | 571 | A | Principat Diagram: MV Distribution Diagram
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Pre-Qualification Questiormalre (POL) for the award of a Concession Contract for the
Deslgn, Butld, Finance, Operate, Maintaln and Transfer of a Malte-Gozo {partly Sub-Saa} Tunnel

g oy | &
& & & W g
S = = 5 1 z [#]
5 P E | 2 | o TITLE / DESCRIPTION
bt 5] E K %] g
d | B |3 8 ¥
£ g . » _
A118367 | COW | DRG | ELE 0z 572 A _ Principal Diagram: LV Distribution Diagram
A18367 | COW | DRG | ELE 2 581 1 A t?);:;?apgt Diagram: Low Current Distribution
atia367 | cow | DRG | ELE | 02 | 591 . A  Principal Diagram: Tunnel Lighting
A11B367 | COW i DRG | GEN 02 511 A Principal Arrangement: Technical Area Layout
' ' Principal Arrangement: Refuge Area and Pﬁmp
A{18367 | COW | DRG | GEN 02 512 A Station Area Layout
A118367 | COW | DRG | GEN o3 574 A gggibairr:ed MEP: Typical Tunnet Drained
A118367 | COW | DRG | GEN a3 522 A g:g:;gzed MEP: Typical Tunnel Undrained
AT18367 | COW | DRG | GEN | 01 | 301 | A  Malta Portal Location Plan
A$18367 | COW | DRG | GENW 01 401 A Gozo Portal Location Plan
A118367 | COW | DRG | GEN | 01 | 501 | A | i?ﬁi?gé:f?:écal Building General
"A198367 | COW | DRG | GEN | 00 | 00f | A  Concept Design Drawing List R
A118367 | COW | DRG | GEN | 01 | 001 | A  Location Plan
""" Malta Portal Earthworks Plan and Longitudinal
A$18367 | COW | DRG | GEO 1 309 A  Section - Temporary Cutting
" Malta Portal Earthworks Cross Sections -
A118367 | COW | DRG | GEO 01 362 A Temporary Cutting
. & " " Malta Portal Farthworks Plan and Longitudinal
A118367 | COW | DRG | GEQ Qi 303 A | Section - Permanent C}‘m“B
) . Malta Portal Earthworks Cross Sections -
AT18367 | COW : DRG | GEO 01 394 A Permanent Cutting
A118367 | COW | DRG | GEC 01 305 A | Malta Portal - Access Road -
A118367 | COW | DRG | GEO | 01 | 306 . A  Malta Portal - Temporary Support
‘ - | Malta Portat - 3D concept showing temporary
A118367 | COW | DRG | GEO 01 307 A ' po rt_al earthworks - N o
' | Malta Portal - 3D concept showing permanent
Ati8367 i COW | DRG | GEO 01 308 A : rportal arr;pgement | o
Gozo Portal Earthworks Plan and Longitudinal
A118367 | COW | DRG | GEO 1] 401 A . Section - Temporary Cutting
Gozo Portal Earthworks Cross Sections -
A1i8367 | COW | DRG | GEO ] 402 A | Temporary Cutting "
' | Gozo Portal Earthworks Plan and Longitudinal
A118B367 | COW | DRG t GEO (4] 403 A Section -_Permanent Cutting
{ Gozo Portal Earthworks Cross Sections -
A118367 | COW | DRG | GEO 0t 404 | A .. Pg rmanent Cutting

Schadule 3: Cenceptual Solution
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Pre-Qualification Questionnalre (PGQ) for the award of a Concesslon Contract for the
Besign, Bulld, Finance, Operate, Maintain and Transfar of 8 Malts-Goze (partly Suli-Sea) Tunnel

- S—
o o & .
o] =) E u ] =z
& b= = u = Fa)
¥ 2 § g 8 4|8 TITLE / DESCRIPTION
o A o =
g | 8| g5 4]~
S NN NN SO - N A
A118367 | COW DRG | GEO | O 405 A | Gozo Portal - Access Road
A118367 | COW DRG | GEO | 01 | 406 | A | Gozo Portal - Temporary Support
f : . Gozo Portal - 3D concept showing temporary
331?8367 COW - DRG | GEO | (™M 407 A portal ea r;hwo rks | |
; ‘ Gozo Portal - 30 concept showing permangit
‘3 A118367 COW | DRG | GEO 0t 408 A portal arrangement
© A118367 | COW | DRG ) GEO | Of 001 A éGeological Plan 7
' interpretative Geological Longitudinal Section
A118367 | COW :; DRG | GED : 03 G0 A Sheet 1 of 5
: '  Interpretative Geological Longitudinal Section
A118367 | COW DRG | GEG 03 002 A Sheet 2 of 5
! Interpretative Geological Longftudinal Section
| A118367 | COW ORG | GEO 03 003 A Sheet 3 of
: . Interpretative Geotogical Longitudinal Section
A118367 | COW DRG | GEO | 03 | 604 A Sheet 4 of 5
§ 5 interpretative Geological Longitudinal Section
| ABI67 | COW | DRG | GEO | OF | 9% | B |SheetSofs
- A118367 | COW DRG | GEO | 03 | 110 | A | Drained Profile Primary Support
At18367 | COW | DRG | GEO 03 111 A | Drained Entarged Profite Primary Support
A118367 | COW | DRG | GEO 03 112 Al Drained Profile at Intersection Primary
i Support
- Drained Enlarged Profile at Intersection
. Aj18367 | cow | DRG GEO 03 | 11.3" Primary Support. o
At18367 | COW | DRG | GEO | 04 01 ; B Primary Support Typical Details
' ' Undrained Profile Primary Support and
6.1.183§7 | cow : DRG | GEOD 12} 201 A Sequenciﬂg_ T “
j Undrained Enlarged Profile Primary Support
:.Aj_18367 cow ."D“RG GED | 03 | 202 A and Sequencing |
_A1_1_5367 COW | DRG GEO 03 101 A _?rubing Arrangement
Principal Diagram: Tunnel Fire Main and
| 6118367 COW | DRG | MEC 02 531 A Hydrants 5
 A148367 | COW | DRG | MEC | 0z @ 532 A | Principal Diagram: Fire Fighting Supply '
- : Stations
A118367 | COW | DRG ! MEC 02 541 A | Principal Diagram: Tunnel Drainage
A118367 | COW | DRG | MEC | 02 543 A Principal Diagram: Tunnet Drainage Pump
; Stations
A118367 | COW | DRG | MEC 02 551 A | Principal Diagram: Tunnel Ventilation
; j Principal Diagram; Ventilation of Technical
A118367 | COW | DRG ; MEC 02 552 A and Refuge Areas

Schedule 3: Conceptuat Solution
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Pra-Qualification Questionnaire (POQ) for the award of a Concesslon Contract for the
Besign, Build, Finance, Operste, Malntain and Transfer of & Malta-Gezo {partly Sub-Sea) Tunnel

[T I [
a B & . i‘ ‘
a S - W =] z
[ o= E & i @ o %ﬁ
¥ = B | B | 4 | F TITLE / DESCRIPTION |
w 8 E o s % ui '
& & § v
& -
A118367 | COW | DRG | MEC 02 553 A Principal Diagram: Pressurization System
A118367 | COW | DRG | MEC 174 561 A | Principal Diagram: Cooling System Overview |
— " i
A118367 | COW | DRG | MEC 02 562 A Principal Diagram: Cooling System Portal E

Buildings

Schedule 3: Conceptual Solutlon
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Pre-Quatitication Questionnaire (PGG) for the award of a Concassion Contract for the
Design, Build, Finance, Operate, Maintain and Transfer of a Malka-Gozo {partly Sub-Sea) Tunnel

SCHEDULE 4

DOCUMENTATION
DOCUMENT
REFERENCE GATE BOCUMENT TITLE AUTHOR
Preliminary Analysis - Assessment of Road
oL March 2012 Tunnel Options between Malta and Gozo. Mott MacBonald
Establishing a Permanent Link between the
02 September istand of Gozo and Mainland Malta: An E-Cubed
2015 Economic Cost Benefit Analysis of Available Consultants
Strategic Options.
Social Impact Assessment - Tunnel Link Br Marvin
03 March 2017 between the island of Gozo and Mainland F
ormosa
Malta
04 Geological and Geotechnical Investigation University of
Malta
Geophysical investigations in the Malta- University of
04-01 March 2017 | 70 Channel area Malta
Seismic Hazard for the Maltese Islands, with University of
04-02 March 2017 particular reference to the Malta-Gozo Maltay
Channel area
04-03 July 2018 Terrestrial Baseline Study University of
Malta
04-04 July2018 | Marine Basetine Study University of
Malta
04-04a July 2018 Harine Baseline Study - Appendix Um\ﬁ;s;;y of
04-05 July2018 | Additional Marine Survey University of
Malta
. University of
04-06 July 2018 Aerial Survey Malta
University of
04-07 July 2018 Calcimetry Tests Malta
04-08 September Short report on Earthquake Activity University of
2018 recorded close to Gozo during 2016 - 2018 Matta
Malta-Gozo Tunnel; Project Description
05 May 2018 Statement Transport Malta
Investigative Coring in connection with the
06 May 2018 Construction of a Tunnel between Malta and GEOTEC spa
Gozo
EA 0D018/16 - Malta-Gozo Tunnel: Terms of | Environment &
07 July 2018 Reference for the Preparation of an Resources
Appropriate Assessment Authority
Schadule 4: Documentation 3|



Pre-Quslification Questionnaire (PQLY) for the award of a Concesslon Contract for the
Design, Bulld, Finance, Operate, Matntaln and Transfer of 2 Malts-Gozo (partly Sub-Sea) Tunnel

"EA 00018716 - Malta-Gozo Tunnel: Terms of | Environment &

08 August 20618 fieference for the preparation of an Resources
Envirpnmental Impact Assessment Authority
09 September A Study about the Tunnet between Malta Dr Vincent
2018 ; and Gozo Marmard ;
| Forecasts of Traffic Flows through the :
10 January 2019 Malta-Gozo Tunnel £-Cubed lslands
| Conceptual Design (refer to table in
11 March 2019 | Schedule 3) cowi

$chadule 4; Documantation ¥}



Pre-Qualification Queastionnaive (PO} for the award of a Concession Contract for the
Deslgn, Bulid, Finance, Operate, Msintaln and Transfer of 2 Malta-Goze (partly Sub-52a) Tunne!

SCHEDULE 5

PQQ RESPONSE

The provisions of the Public Procurement Regutations, including Regulations 225 - 228, concerning
the ESPD shall be applicable to this Competitive Process and to any ESPD submitted in connection
therewith.

PQQ Response shall include the ESPD(s) in the manner so required by this PQQ and the Public
Procurement Regulations, ESPiXs) submitied shall be consistent with the requirements of the
Concession Decuments,

KEY POINTS FOR CANDIDATES
Candidates:

= May reuse information that has been provided in an ESPD which has already been used
in a previous procurement procedure as long as the information remains correct and
continues to be pertinent,

= Must submit an ESPD / ESPDs {as applicable) as part of their PQQ Response.

s Should not provide any certificates or supporting documentation as part of the ESPD
unless specifically requested during the evaluation process or as detailed in this PQQ.

o Must provide a separate ESPD response from each of their subcontractors,

o Must replace a subcontractor which verification has shown that any of the mandatory
grounds for exclusion/blacklisting apply.

« A Candidate participating on its own and which does not rely on the capacities of other
entities in order 1o meet the selection criteria must fill in only one ESPD.

»  Must submit a separate ESPD from each member of a consortium to ensure all members
meet the exclusion/blacklisting criteria and relevant selection criteria.

= Will be required to provide the retevant evidence and certificates prior to shortlisting,
if they are the recomiended Candidate.

= Should provide the web address where contracting authorities can access the relevant
supporting documentation/certificates if freely and publicly avaitable online. If the
supporting documents/certificates are not available electronically, economic operators
must provide them separately, when reguested by the Contracting Authority.

s It is not necessary to sign the ESPD considering it is being transmitted as part of a set
of documents whose authenticity and integrity is ensured through the e-authentication
pracess of the public procurement platform.

Schedule 9: PQQ Response 53
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INFRASTRUCTURE
MALTA

10 Seplember 2021

CGY! Malta Gozo Consortium TID 133649 ("You")

REFERENCE:|1M049/2019

SUBJECT: Pre-qualification Questionnaire (PQQ) for the award of a Concesslon CGoniract
for the Design, Bulld, Finance, Operats, Maintain and Transfer of a Maita-Gozo
{Partly sub-sea) Tunnsl,

Dear Sir/Madam,
Thank You for pariicipating in the above-mentioned PQQ procedure.

You have not been shortlisied for participation in the ITPO Stage (as defined in the PQQ) of the
competitive process for the award of the concession above-mentioned for the reasons attached to
this letter.

The offer subrmitted by Equitix-ltochu-Yapi Merkezi-Makyol-Egis Consortium TID 133630 has been
shortlisted.

If you intend to object to this decision, the Concession Contracts Regulations allow for an official
objection which in this case has to be lodged electronically with the Public Coniracts Review Board
by sending an email to info.pcrb@gov.mt by noon of 20 September 2021 against the deposit of
Euro 50,000.

Payment of the deposit is to be made through bank transfer in terms of the following detalls:

Name of Account Holder Cashier Malta Government

Name of Bank Central Bank of Malla

Address of Bank Casiille Place, Valletta

Account Number 40001 EUR-CMG5-001-H

BIC o _ MALT MT MT ‘

iBAN Code MT55MALTO1 1000040001 EURCMGH001H
Bank Coda 01100

This decision has been published and is subject to any officlal objection being submitted to the
Public Coniracts Review Board.

Yours sincerely,

Christine Friggieri
Head of Procurement



CGYI Malta Gozo Consortium (the “Candidate”)

Reason for faifure to be shorilisted:

For Selection Criterla Section B. Technical and Professional Capabilities, criterion 4. Heaith
and Safely Record, sub-criterion 4.2. Number of prosecutions or significant accidents in
tunnelling projects, the Candidate indicated a number in excess of 5.

In terms of the PQQ, the minimum score to be obtained for this sub-criterion is of 10 marks,
or 2%. The Candidate obtained the score of 5 marks, equivalent to 1%, which does not meet
the indicated minimurm required score.

As set out In Schedule 2. Competitive Process Memorandum of Information to the FQQ,
Section 3. Scoring of PQQ Responses — Selection of Criterla Scoring, the Candidate Is
required fo obtain a minimurm score infer alia in each sub-criterion, failing which It should be
disqualified.

The Candidate’s scoring table is being set out below with this sub-criterion highlighted in red:

Bldder No. 1: CEY! Malta Gozo Consortium Tendar 1D 133649

A. ECONOMIC AND FINANCIAL STANDING

| MINMUM | MAXIMUM,
| SCORE | SCORE

NO. |SELECTIOWCRVERW

Avarage Total Annual Turnover and Similar Project
Pass or fall | Pass or fall
¢ | Turnover

PASS
Schedule 2 Section 2A(i}

(i} Minimum average turnover over the last three (3) financial years > €500,000,000,
AND

(i) One similar project undertaken within the last 10 financial years with a project
revenue = €250,000,000.

Total Equity Pass or fail | Pass or fail
’ Schedule 2 Section 2{A}ii) PASS
(i) Minimum total equity balance of the financial year (2018) 2 €500,000,000.
(i) Minimum total equity balance of the financial year (2017) 2 €500,000,000.
Current Ratle 10 25
3 Schedule 2 Section 2{A){Hi) {3%) (6%}
20 (5%)

Average Current Ratio over last 3 financfal years (2016 - 2018},

i = 0.5 but less than 0.7 = 10 marks (3%)




(i) =2 0.7 but less than 0.9 = 15 marks (4%)
{iii} 20.9 but less than 1.1 = 20 marks (5%)
Hv}y = 1.1 = 25 marcks {6%)

B, TECHHICAL AMD PROFESSIONAL CAPABILITIES
ol MINIMUM | MAXINUM
Construction Experience 50 150
1
Schedule 2 Section 2(B){i) £12%) {38%)
0 50
1.1 | Mumber of similar projects during the Relevant Peried
(3%) {12%)
() 1 similar projects = 190 marks {3%)
{ii) 2 similar projects = 29 marks {6%) 10 (3%)
(iii} 3 similar projects = 30 marks (%)
{iv) 24 simifar projects = 530 marks (12%)
- Currency of similar projects (average) during the 20 50
" | Relevant Perlod {6%) (13%)
(iy Completed prior to 2010, or » 30% but < 50% complete
= 20 marks (6%}
(i) Completed 2019 - 2012 or > 50% but < 60% complete
= 30 marks (8%} 50 {13%)
(iii} Completed 2013 - 2014 or > 60% but < 70% complete
= 40) marks (16%)
(iv) Completed = 2015 or = 70% complete = 50_marks
{§3%)
Highest preject value (tunnelling construction company 20 50
1.3 | contract value) in € of similar project undertaken by the
tunneliing construction company during Refevant Period (6%) (13%)
(i) =2 250,000,000 but < 400,000,000 = 20 marks (6%)
{ii) =2 400,000,000 but < 600,000,000 = 30 marks (8%) 50 (13%)
{iii} =z 600,000,000 but < 800,000,000 = 40 marks (10%})
{iv) = 800,000,000 = 50 marks (13%)
Resign Experience 20 50
2
Schedule 2 Section 2(B}ii) {5%) {12%)




10 25
2.4 | Number of simitar projects during the Relevant Period
(2%) {6%)
(i) 1 similar project = 10 marks (2%)
(i1} 2 similar projects = 15 marks (3%) 25 (6%)
(v) =z 3similar projects = 28 marks (6%)
Average project value of tunnel projsct (not amount of 10 25
2.2 | designer) in € per project of similar projects during the
Relevant Perlod (3%) (%)
(i) 2 250,000,000 but < 400,000,000 = 10 marks {3%)
(i) 2 400,000,000 but < 600,000,000 = 15 marks (4%) 20 (5%)
(i) = 600,000,000 but < 800,000,000 = 20 marks (5%)
{iv) = 800,000,000 = 25 marks (6%)
Human Resources 15 75
3
Schedule 2 Section 2(B)(iii) (3%} {18%)




Parsonnel within the Candidate:

(a) Tunnel Project Director & Tunnelling Manager
' (maximurm 4 Tunnelling Managers and maximum 2
Tunnel Project Directors, each accompanied with
CVs):

(i} aggregate years of experience < 40 years = § marks
(1%)

(i) aggregate years of experience » 40 but < 80 years
= 10 marks (2%)

(ifi) aggregate years of experience z 80 but < 120
yegrs = 15 marks (3%)

(iv) aggregate years of experience x 120 but < 160
years = 20 marks (5%)

{v) aggregate years of experience z 160 = 215 marks
(6%)

() Tunnelling Construction Managers, Supervisors &
Foremen (maximum 10 persons in the aggregate)
accompanied by CV's and relevant certificates:

(i) Aguregate years of experience s 50 years = 5 marks
(1%)

(ii) Aggregate years of experience z 50 but < 100 years
= 10 marks (2%}

(iii} Aggregate years of experience = 100 but < 150
years = 15 marks (3%)

{iv) Aggregate years of experience > 150 but < 200
years = 2{2 marks {5%)

(v) Aggregate years of experience = 200 = 25 marks
&%)

() Geological and rock mechanical competence,

: mainimum MSc-level on formal education (maximum 3

persons accompanied with CV's):
(i} Total years of experience < 15 years = § marks {1%)

(i) Totat years of experience & 15 but < 30 years =
10 marks {(2%)

{iti) Total years of experience z 30 but < 45 years =
18 marks (3%)

(iv) Total years of experience 2 45 but < 40 years =
20 marks (5%}

{v) Total years of experience z 60 = 25 marks (6%)

Health and Safety Record

Schedule 2 Section 2(B)(iv)

(55%)

25

20 (%)

20 (5%)

25 (6%)

65

(16%)

4.1

Number of accident free man-hours

(1%)

25

(6%)




@ LTl of 5= 5 marks (1%)
@) LTl of <5 but 2 4= 10 marks {2%)

(i) LThof <4 but> 3= 15 marks (3%) 20 (5%}
(iv) LTlof <3 butz2= 20 marks (5%)
(v) LTlof <2 =25 marks {(6%)
(v 20
(2%) (5%)
(i) 5 ormore = 5 marks {1%)
(f) 3-4= 10 marks (2%) 5 (1%)
iif) 1-2 = 15 marks {3%)
(v 0= 20 marks {(53%)
43 Safety policy for safety in tunnelling construction 10 20
| profects (2%) (5%)
iy Poor (Unaccepiable - The safety policy does not
adequately address key safety concerns in tunnel
projects; the bidder failed to understand the Project)
= 5 marks {1%)
(i) Good (Average - The bidder bas not considered ail
safety concerns.} = 10 marks {2%)
{iii) Very Good (Meets expectations - The bidder showed a 1% (3%}
good understanding of the Project and considered all
safety concerns; some of the safety concerns may not
be fully addressed.) = 15 marks (3%)
{iv) Excellent (Exceeds expectations - The bidder
considered and addressed all safety concerns showing
an excelient understanding of the Project.) = 20
marks (5%)
Environmental Track Record 20 40
]
Schedule 2 Section 2(Bj(v) {5%) (10%)
5.1 Number ef infringements, prosecutions and simifar 10 20
" | actions in tunnelling projects (2%) 5%)
(i) 5or more = 5 marks {1%)
(i) 3-4= 10 marks {2%) 20 (5%)
(ili} 1-2 = 15 marks (3%)
{iv) 0= 20 marks (5%)
10 20
5.2 | Environmeantal policy in tunnelling construction projects
{2%) {3%)




(i)

{i)

(iif)

(iv)

Poor {Unacceptable - The environmental policy does
not adequately address key environmental concerns in
wnnel projects; the bidder failed to understand the
Project.) = 5 marks {3%)

Good {Average - The bidder has not considered all
environmental concerns.) = 10 marks (2%)

very Good (Meets expectations - The bidder showed a
good understanding of the Project and considered all
environmental concerns; some of the environmental
concerns may not be fully addressed.} = 15 marlks {3%)

Excellent {(Fxceeds expectations - The bidder
considered and addressed all envireninentat concerns
showing an excellent understanding of the Praject.) =
20 marks (5%}

15 (3%)

Standards

Schedule 2 Section 2(B){vi)

Pass or fall | Pass or fajl

(i)

(ii)
(i)
(iv)

150 9001: 2045 or equivalent

150 14001: 2015 or equivalent
150 45001: 2018 or equivalent
ISC 31000: 2013 or equivalent

PASS

TOTAL MARKS CGY| Malta Gozo Consortium

313 (82%)
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A
Doc. CaMr
12. Councit of Transport and Communications

October, § 7- 8 2021

REPUBLIC OF TURKEY
GENERAL DIRECTORATE OF STATE RAILWAYS ADMINISTRATION
DEPARTMENT OF RANWAY CONSTRUCTION

BRANCH OFFICE OF CONSTRUCTION

17.6%.2021

Number ; E- 79268068-755.99-273756 |
Issue  : Other

YDA iNS. SAN. VE TIC. ASA
Kizilirmak Mahallest Dumiupinar Bulvar Mo: 94 i¢ Kap Mo: 900 Cankaya/Ankara ANKARA

Reference: Letter numbered £, 19541993- 750- 6669 and dated 17.09.2021

The letter which you have requested within the scope of “Ankara- izmir High-Speed Train Project, Ankara
{Polathl) — Afyonkarahisar Section infrastructure Construction Work {Ankara-fzmir Hizh Tren Projesi Ankara (Polath)
- Afyonkorahisar Kesimi Altyop: Ingaat: Yapum I5i) " with the Tender Registration Number 2011/152681, has been
issued and atiached,

Kindly submitted for your information.

Bilal BARMAK Ougiir KARABACAK
Vice Head of Department Acting Head of Department

<wseal»s

Annex; Document ( 1 pape)

Bubelgenin Noterliflmbte st
arrinassl yapiraghs, Onayimie
Bigpds Bsus haptiinad.

tm MOROVA />

Arkars 24. Notertgl
lmznys Yetkili Katip i «

b belge bl labu bolge Damemiz Yormu
Tohor e Toncuimaen Emeh Atamliaeyiin
ey welethde
Trama sty Tovuma eimer Orafionm

This document has been signed with an e-signature.
Verification Coder BO399D5S ~ EDOS: 4186- 9528-CRABI0QB5F6 Verification Code: https:// www turkive.gov.tr/tcdd-abys

["

For Information ; Aylin JENDOGAN
Englneer <<(R Coda>>



TO YDA INSAAT SAMAY] VE TICARET A.S.

Q i

Within the framework of the “Ankara- izmir High-Speed Train Project, Ankara (Polath} — Afyonkarahisar Section infrastructure
Construction Work {Ankara-izmir Hizh Tren Projesi Ankora {Polath) — Afyonkorahisar Kesimi Altyapt Insaoty Yopim isi) " with the Tender
Registration Number 2011/152681, no prosecutions or significant accidents (sccupational accident) in the sections where 26+920 -
37+180 T1 Tunnel, 274280 — 274580 T2 Tunngl, 121+420 - 1214760 13 Tunnel, 1224640 - 1224920 T4 Tunnel, 123+115 ~ 1234655 T5
Tunnel, 1234675 — 128+880 V-6-7-8 Tunnels, 129+160 -128+540 79 Tunnel, 1304520 = 1304720 T20 Tunnel constructions have been

compleied, have occurred.
This letter has hereby been issued upon the request of YDA INGAAT SANAYE VE TICARET A.S. to be submitted (o the “Ministry for
Transport, Infrastructure and Capital Project/ MALTA".

e<signature>s
Oner OZGUR
Vice General Director

b e iian b beige Uil e
T@%@ s T Ersh Aoyt
o Tofodatlgm

Tnieefng  Taimeedingn s /7




(-
DEVLET DEMIRYOLLARI ISLETMES] GENEL MUDURL 478 Ekim 2011
TCoD DEMIRYOLU Y APIM DAIRES BASKANLIGI
YAPIM1 SUBE MOUDURLUGT

Sayt :E-79268008-755.99-273756 17.09.2021
Konu  :Diger

YDA INS.SAN.VE TIC.ASA
Kizihwrmak Mahallesi Dumbupioar Bulvan No:9A i¢c Kapr No:900 Cackaya/Ankara ANKARA

Digi : £7.09.2021 Tarih ve E.19541993-750-6669 Sayils Yaz:.

2011/152681 Ihale Kayit Nuwarali "Aukara-fzmiv Hizh Tren Projesi Ankara (Polatl) -
Afyonkarahisar Kesimi Altyaps Ingaati Yapun fsi” keapsaminda ilgi yazi ile talep etinis oldugunuz belge
hazilawmis olup yazuniz ekinde gbnderilmektedir.

Geregini rica ederiz,

Bilal BARMAX Ozgils KARABACAK
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YDA INSAAT SANAY! VE TICARET A.S. NE

2011/152681 ihale kayit numarall “Ankara-lzmir Hizll Tren Projesi Ankara (Polath) —
Afyonkarahisar Kesimi Altyap! Yapim ingaat lgi' kapsaminda 26+820 - 27+180 T1 Tineli, 27+280
- 274580 T2 Toneli, 129+420 - 121+760 T3 Tineli, 122+640 - 122+920 T4 Toneli, 123+115 -
1234655 T6 Ttneli, 123+675 - 1284880 T-6-7-8 Tunelleri, 128+160 - 129+540 T9 Tinel,
1304520 - 1304720 T10 Tunell imalatlarmin yapidify bolimlerde sorugiurmaya konu edilen
herhangi bir i kazasi veya dnemli kaza meydana gelmemigtir.

Is bu yazi YDA INSAAT SANAYI VE TICARET A.S. istedi Ozerine “Minisrty for Transport,
Infrastructure and Capital Project! MALTA idaresine sunulmak lizere hazilanmigiir,

Genel Madir Yardimoisi
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