PUBLIC CONTRACTSAPPEALSBOARD
Case No. 315
CT 2593/2009. Adv No CT/492/2009; WSM 294/2009
Service Tender - Transport Services of Municipal Solid Waste and Recyclables
from Gozo to Malta
This call for tenders was published in the Govemin@&azette on the f8December
2009. The closing date for this call with an estied budget of € 920,102 was tfe 9
February 2010.
Two (2) tenderers submitted their offers.

J. Bonavia & Nephews Ltd filed an objection or"¥&ril 2011 against the decision
by the Contracts Department to award the tend@résn Skip Services Ltd.

The Public Contracts Appeals Board composed of Nhed Triganza as Chairman,
Mr. Carmel Esposito and Mr Joseph Croker as mendmreened a public hearing on
Wednesday, 20July 2011 to discuss this objection.

Present for the hearing were:

Mr J. Bonavia & NephewsLtd

Dr Joseph Grech Legal Representative
Dr Paul Farrugia Legal Representative
Mr Gordon Bonavia Representative

Mr Joseph Mercieca Representative

Ms Carmen Magro Representative

Green Skip ServicesLtd

Dr Raphael Fenech Adami  Legal Representative
Ms Mary Gaerty Representative

WasteServ Malta Ltd (WasteServ)

Dr Victor Scerri Legal Representative
Evaluation Board

Mr Mario P. Agius Member

Ms Elaine Mifsud Member



After the Chairman’s brief introduction, the appell company’s representative was
invited to explain the motives of the company’seuion.

Dr Joseph Grech, legal representative of J. Bonawephews Ltd, the appellant
company, made the following submission:

i. by letter dated B April 2011 the Contracts Department informed Hiisnt
that its offer for lot 14) lot 2 had been cancelled since the service was no
longer requiredlf) was not successful since it was not the chedjpar and
that the tender had been awarded to Green Skipc8ertd;

ii.  with regard to the procedural aspect to this tandegrocess there were two
shortcomings, namely:

(a) his client had not been notified about what waggklace during this
tendering process except with its award so mudhatohis client was
never approached to extend the validity of its &which, according to
clauses 4.1 and 6 of the ‘Instructions to Tendérezmained valid up to
8" July 2010, i.e. 5 months from the closing datéheftender on'®
February 2010;

(b) whereas Reg. 82 (2) of the Public Procurement Réigul provided that
the various packages of the tendering processdad bpened in public,
his client had not been informed of the date, tand place of the tender
opening stage/s except for the opening of the brdlband

ii.  in view of these two procedural shortcomings thigdiering process ought to
be declared null and a fresh tender issued.

Dr Paul Farrugia, another legal representativéhefappellant company, stated that
with regard to the period of validity of the tendére tender document provided as
follows:

Clause 6 - ....In exceptional cases and prior to the expiry ofa@hginal
tender validity period, the Central Government Auity may ask tenderers in
writing to extend his period.....;

and

Clause 15 Before the period of validity of tenders expirég Central
Government Authority will notify the successfullener in writing that its
tender has been successful as well.

He added that the fact that his client had not lzested to extend the validity date of
the company’s tender should render the tenderiaggss null.

Dr Victor Scerri, legal representative of Waste®drtd, the contracting authority,
stated that he was leaving the procedural issussdréy the appellant company up to
the Contracts Department which he deemed was thery responsible in that
regard.



Dr Raphael Fenech Adami, legal representativeefélcommended tenderer, made
the following remarks:-

a. the appeal had the sole purpose of delaying traeteaward because, in the
meantime, the current contractor, the appellantpamy itself, was having its
contract extended time and again;

b. with regard to the issue raised on the extensidhefalidity period of the
tender, article 6 stated that “the contracting authority may ask tenderers in
writing to extend this period”

c. the validity of the tender was tied to the bid bamdl it was in the interest of
the tenderer to maintain a valid bid bond, eveerdfte initial period of 5
months from the closing date of the tender; and

d. Reg. 82 (2) of the Public Procurement Regulationsided that the tenders
shall be opened in public but not necessarily engtesence of the
participating tenderers.

With regard to the issue dEquipment & Proof of Number of Similar Projects
Completed and Operative by Tendéi@r Farrugia stated that clause 3 (g) (ii) under
‘Selection Criteria’ at page 4 of the tender docaotmequested tenderers to provide
“Proof of number of similar projects completed apérmative by Tenderer’.He
argued that the recommended tenderer could notraveded such proof since the
transport of solid waste from Gozo to Malta hadanm|bly, been carried out by his
client and, as a result, the recommended tendetsd oot satisfy this selection
criterion.

Dr Grech explained the relevance of the experieagaested by the contracting
authority in the sense that the tenderer would hayeovide specialised equipment
and experienced personnel otherwise the Gozo Chattheould have to face
complaints by passengers due to odours and splilegides having to withdraw the
ferry from service until it was cleaned up. Hetlier explained that the vehicles that
collect domestic solid waste were not sealed beittintainer/trailer — some 40 feet
long - in which solid waste was transported fronz&to Malta had to be properly
sealed to prevent odours and spillage.

Dr Scerri submitted that:

I.  the recommended tenderer had been in the busihesicdwaste transport
for a number of years and that what rendered #resport of solid waste from
Gozo to Malta rather different was the equipmeat ttad to be used,;

ii.  whenever a contracting authority requested a Spdgge of equipment it did
not necessarily expect the tenderer to actually hlaat equipment at
tendering stage but it expected that the equiptimattwould eventually be
made available would be up to specifications;



iii.  the vehicle had to be equipped with a trailer twatld compress the solid
waste material and that it would be sealed to prethee emission of odours
and the spillage of waste; and

iv.  the specifications of the equipment proposed bystloeessful tenderer were
compliant with those requested in the ‘Vehicles Rtahts - Technical
Specifications’ at pages 61 to 63.

Dr Farrugia intervened to point out that in Ann¥x Vehicles Specifications Form
(page 66) the tenderer had to indicate under tadihg ‘Vehicles Available’ the
registration number of the vehicles which includeel tractors and the container units
which had to have certain specifications, such asl&s, a moving floor and a sealed
leachate storage tanks. He stressed that it was ttlat the vehicles had to be in
Malta at tender submission stage.

Ms Elaine Mifsud, an evaluation board member, rdw@ithat the tender document
did not mention that the vehicles had to be avhlahbor to the award of the tender.
She added, however, that, after the award of tidete the contracting authority
reserved the right to inspect the vehicles antvifould result that the vehicles were
not up to specifications then the contract would&ecelled and awarded to the
second cheaper tenderer. Ms Mifsud opined thakititeof experience that the
contracting authority was after was that involvihg transport of solid waste.

Dr Scerri contended that it was at the discretibtihe contracting authority whether

to inspect the vehicles before or after that avedithe tender and, in any case, the
vehicles had to be inspected on an on-going basiause the contractor could change
the vehicles at any time during the contract exenyteriod.

Dr Grech referred to page 61 of the tender docunsaape of Work’ which provided
as follows:

“4.1.1- Tenderers are obliged to provide all the famhtfor the inspection of
the vehicles and plant being offered. All vehittesperate under this
contract shall be inspected simultaneously in angle session.”

Dr Grech questioned how a tendering company coodsiply provide such facilities
when the vehicles themselves were not in Malta¥athg which he went on to place
emphasis on the fact that the tender documentreeféo the ‘tenderer’ whereas Dr
Scerri had just stated that the vehicles coulchbpacted after the tender would have
been awarded at which point the term ‘contractauld be used instead of
‘tenderer’.

The Public Contracts Appeals Board noted that taéuation report dated #8viarch
2010 attached to WasteServ Malta Ltd covering ¢kted dated ¥ July 2010 under
‘Technical Compliance Grid’ (page 3 of 8) stateder alia, that “The TECconcluded
that prior to recommending the opening of Packdbthe vehicles offered by the
bidders for lot 1 are to be inspected to ensurem@nce”

Ms Mifsud explained that in another report datedvizgch 2010 (page 2 of 7) under
‘Evaluation Grid’ the evaluation board had notedtth



“The vehicles of Messrs Green Skip Services Ltdatrget in Malta and it is
not stated in the tender if the vehicles are tanspected before or after the
award of tendef

Ms Mifsud added that the evaluation board had aated that it would be unfair on
bidders, other than the current contractor, to liaee vehicles inspected prior to the
award of the tender since this particular equipneentd only be used to service this
contract and hence one did not expect a bidderduaige beforehand such equipment
when such bidder was still in the dark as to whetime would be awarded the tender
or not. Ms Mifsud remarked that the evaluationrdaatained the options either to
go overseas to inspect the vehicles or else t@otgpe vehicles when they were
brought over to Malta.

Ms Mary Gaerty, also representing the recommeneledetrrer, stated that the vehicles
were going to be imported from the UK and Italy.

Dr Grech observed that:

a. interms of clause 4.1.1 (page 61) all the vehibkd to be inspected
simultaneously in one single session and it wasetbre, questionable how
the recommended tenderer could satisfy that reaqeiné when the vehicles
were still in the UK and Italy; and

b. under ‘Preliminary Provisions’ article 16.1 undBefrsonnel and Equipment’,
among other things, provided that the contractorshall specify the
minimum level of training, qualifications and exigeice of the personnel and,
where appropriate, the specialisation”.

c. article 17 (1) and (2) provided that the contractmuld not make changes in
the personnel agreed under the terms of the camxaept in specified
circumstances. Dr Grech again questioned howett@mmended tenderer
could provide experienced personnel when the saiderer did not even have
the necessary equipment.

Dr Scerri’s interpretation of clause 4.1.1 was thattenderer was obliged to make
the necessary arrangements for the inspection tifeal’ehicles on the date
communicated to the same tenderer by the contrpatithority.

Dr Scerri stated that, nowadays, one could everglover both the equipment and the
drivers from any other EU member state. Dr Scafarmed that this specialised
trailer was, in fact, loaded at WasteServ Malta 'ktthcility and by the latter’s
workers and what the contractor had to do wasatwsport the trailer to the facility of
WasteServ Malta Ltd. in Malta.

Dr Farrugia said that the term ‘available’ used\imex IV was indicative that the
equipment had to be actually in Malta and he stak#sat the availability of the
equipment had a direct bearing on the experientieeatenderer in similar works.

Dr Fenech Adami made the following remarks:-



. itwas improper for Dr Joseph Grech, Chairman ot&Ghannel Ltd, to assist
the appellant company in connection with a tendat toncerned the transport
of waste on Gozo Channel ferries;

. his client had been operating since 1982 wasts@m services, even
industrial waste and at times also on the tranggfablid waste between Gozo
and Malta;

given that this was a unique contract, namely thexre only one local contract
for the transport of solid waste on ferries, oneldmot expect bidders, other
than the current contractor, to have identical éepee but, then again, the
tender did not require identical but similar expage;

. the tender document requested the technical spatotins of the vehicles that
would be used in the execution of the contracttoditl not specify that the
vehicles had to be in Malta at tendering stage;

. articles 16 and 17 (pages 36 and 37) dealing Wignisonnel and Equipment’
did not refer to the ‘Tenderer’ but to the ‘Cont@¢ which was indicative
that those provisions were applicable to the stal@ving tender award.
That made sense, continued Dr Fenech Adami, asottiteacting authority did
not expect the tenderer to have in place all thepegent and personnel prior
to the award of such a unique tender;

the technical specifications provided by his clieetre compliant and easily
verifiable; and

. the arguments put forward by the appellant compegng aimed at
maintaining the current monopoly in this particudativity.

Dr Grech stated that it appeared that no documentatas presented from overseas
suppliers indicating that the equipment was avé&lédthe recommended tenderer
and, in the absence of such certification, themenended tenderer could have well
downloaded the specifications from the internehaitt seeking guarantees as to the
availability of the equipment in case the same camypvould be awarded the tender.

Ms Gaerty, after offering a brief description oétrequired equipment, referred to
Annex IV of her company’s submission which, in bpmion, met all the required
specifications in terms of loading capacity, numiseaixles, moving floor, sealed
storage tanks, top loading and so forth.

Ms Mifsud, under oath, gave the following evidence:

the local registration numbers quoted by the recendad tenderer referred to
open solid waste vehicles (the usual scammelskiwiiobably were intended
for use in connection with the recyclables in lpivhereas the trailer and
tractor still had to be locally registered,;



ii.  the recommended tenderer supplied the specifiabbthe vehicles but did
not produce any documentation from the suppliersbah equipment was
available or at the disposal of Green Skip Servigds

iii.  the request for the vehicle registration numbeXratex 1V was meant for
those vehicles which were already registered in&J&lowever, on inspection,
all the vehicles had to be locally registered;

iv.  the tender document did not specify that all theicles had to be in Malta
prior to the award of the tender;

v. the recommended tenderer supplied all the techspdifications and
brochures of the vehicles as required of the compathe tender document;

and

vi. the recommended tenderer had also submitted thdsdet the personnel
supported by the certificate of tR@enployment and Training Corporatighat
they were actually employed by Green Skip Seridds

Dr Farrugia reiterated that his letter of appeabehalf of his client was questioning
the availability of the required equipment and élperience and capacity on the part
of the recommended tenderer to execute this cdntrac

Dr Grech concluded that even if one were to, somekoncede that it was not
mandatory for the equipment in be in Malta, yeg, ¢lgquipment had to, at least, be
available as indicated in Annex IV. Neverthelésg/as evident from the evidence
given by Ms Mifsud that the required equipment wasat the disposal of the
recommended tenderer neither locally nor abroad.

Dr Fenech Adami referred to Annex Ill of his clisntender submission where under
‘Strategy’ the recommended tenderer indicatedytpe bf vehicles that the company
would use, namely Legras trailers and DAF CF85F&Etors or similar models
provided by United Equipment Company of Burmarrad,as a consequence, his
client had provided all that was required of a ssnth company.

The Chairman Public Contracts Appeals Board brotlghthearing to a close by
remarking that the Board could not but be fully mggnt of the length of time it took
for this tender to reach this stage in the evabumatiadjudication process. As a matter
of fact the process was initiated on th& TRcember 2009 whereas the appeal was
lodged on the 18April 2011. Undoubtedly, remarked the Chairméis tvas way

too long for a process to take its course.



This Board,

having noted that the appellants, in terms of tlmeasoned letter of objection’
dated 18 April 2011 and also through their verbal submissipresented during
the hearing held on 3July 2011, had objected to the decision takerhby t
pertinent authorities;

having noted all of the appellant company’s repneseses’ claims and
observations, particularly, the references madbddact that (a) by letter dated
6™ April 2011 the Contracts Department informed thpedlant company that its
offer for lot 1 {) lot 2 had been cancelled since the service wdsnger required
(i) was not successful since it was not the chedjerand that the tender had
been awarded to Green Skip Services Ltd, (b) thecteng company had not been
notified about what was taking place during thisdering process except with its
award so much so that the appellant company waer @g@proached to extend the
validity of its tender which, according to clauge$ and 6 of the ‘Instructions to
Tenderers’, remained valid up t8 8uly 2010, i.e. 5 months from the closing date
of the tender on"9February 2010, (c) whereas Reg. 82 (2) of thei®ubl
Procurement Regulations provided that the vari@ckages of the tendering
process had to be opened in public, the appelampany had not been informed
of the date, time and place of the tender opertiagegs except for the opening of
the bid bond, (d) with regard to the issueduipment & Proof of Number of
Similar Projects Completed and Operative by Tendelause3 (g) (i) under
‘Selection Criteria’ at page 4 of the tender docotivehich requested tenderers to
provide ‘Proof of number of similar projects completed apémative by
Tenderer’the recommended tenderer could not have providell groof since

the transport of solid waste from Gozo to Malta,hadariably, been carried out
by the appellant company and, as a result, thewemnded tenderer could not
satisfy this selection criterion, (e) the experenequested by the contracting
authority implied that the tenderer would have tovide specialised equipment
and experienced personnel otherwise the Gozo Chatthe/ould have to face
complaints by passengers due to odours and sphilegjees having to withdraw
the ferry from service until it was cleaned up,wfereas vehicles that collect
domestic solid waste were not sealed, the contaiaiger — some 40 feet long - in
which solid waste was transported from Gozo to &1aHd to be properly sealed
to prevent odours and spillage, (g) in Annex Yhicles Specifications Form
(page 66) the tenderer had to indicate under thdihg ‘Vehicles Available’ the
registration number of the vehicles which includeel tractors and the container
units which had to have certain specificationshsag 3 axles, a moving floor and
a sealed leachate storage tanks all implying thvaas clear that the vehicles had
to be in Malta at tender submission stage, (h¢ims of clause 4.1.1 (page 61) all
the vehicles had to be inspected simultaneoustyesingle session and it was,
therefore, questionable how the recommended tendevéd satisfy that
requirement when the vehicles were still in the &gl Italy, (i) it was impossible
for the recommended tenderer to provide experiepeesbnnel when the said
tenderer did not even have the necessary equipiiehappeared that no
documentation was presented from overseas suppigicating that the
equipment was available to the recommended tendarkrin the absence of such
certification, the recommended tenderer could veei downloaded the
specifications from the internet without seekinguguntees as to the availability of

8



the equipment in case the same company would bedad/i#ghe tender, (k) even if
one were to, somehow, concede that it was not marydfor the equipment in be
in Malta, yet, the equipment had to, at least,\mlable as indicated in Annex IV
and (I) it was evident from the evidence given by Mifsud that the required
equipment was not at the disposal of the recomneetedelerer neither locally nor
abroad;

having considered the contracting authority’s reprgative’s reference to the fact
that (a) the recommended tenderer had been inusiadss of solid waste
transport for a number of years and that what nextbithe transport of solid waste
from Gozo to Malta rather different was the equiptrteat had to be used, (b)
whenever a contracting authority requested a Spdgpe of equipment it did not
necessarily expect the tenderer to actually haaeethuipment at tendering stage
but it expected that the equipment that would exaht be made available would
be up to specifications, (c) the vehicle had tefeipped with a trailer that could
compress the solid waste material and that it wbeldealed to prevent the
emission of odours and the spillage of waste,Hd)specifications of the
equipment proposed by the successful tenderer eeenpliant with those
requested in the ‘Vehicles and Plants - TechnipalcBications’ at pages 61 to 63,
(e) the contracting authority reserved the righhgpect the vehicles and if it
would result that the vehicles were not up to d=tions then the contract
would be cancelled and awarded to the second cheaperer, (f) it was at the
discretion of the contracting authority whetheirtspect the vehicles before or
after that award of the tender and, in any caseydhicles had to be inspected on
an on-going basis because the contractor couldgehthre vehicles at any time
during the contract execution period, (g) the eataun board had concluded that
it would be unfair on bidders, other than the aor@ntractor, to have their
vehicles inspected prior to the award of the tersitere this particular equipment
could only be used to service this contract ancc@eme did not expect a bidder
to acquire beforehand such equipment when suctebidds still in the dark as to
whether one would be awarded the tender or nothéhgvaluation board retained
the options either to go overseas to inspect thehles or else to inspect the
vehicles when they were brought over to Maltagcl@use 4.1.1 was to be
interpreted as obliging a tenderer to make thesszrg arrangements for the
inspection of all the vehicles on the date commafeid to the same tenderer by
the contracting authority, (j) the term ‘availabiesed in Annex IV was indicative
that the equipment had to be actually in Malta tlil€) local registration numbers
guoted by the recommended tenderer referred to sple@hwaste vehicles (the
usual scammels), which probably were intended $erin connection with the
recyclables in lot 2, whereas the trailer and tnastill had to be locally registered,
() the recommended tenderer supplied the spetidita of the vehicles but did
not produce any documentation from the suppliersbah equipment was
available or at the disposal of Green Skip Servigds(m) the request for the
vehicle registration number at Annex IV was meantiose vehicles which were
already registered in Malta, however, on inspectadirthe vehicles had to be
locally registered, (n) the recommended tendengplged all the technical
specifications and brochures of the vehicles asired of the company in the
tender document and (o) the recommended tendedealba submitted the details
of the personnel supported by the certificate eEmployment and Training
Corporationthat they were actually employed by Green SkiwiSes Ltd;



having considered the recommended tenderer’s repas/e’s reference to the
fact that (a) the appeal had the sole purposelafitg the tender award because,
in the meantime, the current contractor, the appetompany itself, was having
its contract extended time and again, (b) with rédga the issue raised on the
extension of the validity period of the tenderijcet6 stated that “..the
contracting authority may ask tenderers in writtiogextend this period”(c) the
validity of the tender was tied to the bid bond &nslas in the interest of the
tenderer to maintain a valid bid bond, even afterinitial period of 5 months
from the closing date of the tender, (d) Reg. §2(2he Public Procurement
Regulations provided that the tenders shall be egpé@mpublic but not necessarily
in the presence of the participating tenderersth@)ehicles were going to be
imported from the UK and Italy, (f) it was improger Dr Joseph Grech,
Chairman of Gozo Channel Ltd, to assist the appetlampany in connection
with a tender that concerned the transport of wast&ozo Channel ferries, (g)
the recommended tenderer had been operating st@&waste transport
services, even industrial waste and at times aish® transport of solid waste
between Gozo and Malta, (h) given that this wasigue contract, namely there
was only one local contract for the transport didseaste on ferries, one could
not expect bidders, other than the current cordrat have identical experience
but, then again, the tender did not require idahbat similar experience, (i) the
tender document requested the technical specditainf the vehicles that would
be used in the execution of the contract but itraitispecify that the vehicles had
to be in Malta at tendering stage, (j) articlesah@ 17 (pages 36 and 37) dealing
with ‘Personnel and Equipment’ did not refer to thenderer’ but to the
‘Contractor’, which was indicative that those pgns were applicable to the
stage following tender award, (k) the technicalcdjpmtions provided by the
recommended tenderer were compliant and easilfialda, (I) the arguments put
forward by the appellant company were aimed at taaimg the current
monopoly in this particular activity and (m) und$trategy’ (referred to Annex
[11) the recommended tenderer’s tender submissidicated the type of vehicles
that the company would use, namely Legras tradacsDAF CF85FTT tractors
or similar models provided by United Equipment Camyp of Burmarrad,

reached the following conclusions, namely:

1. The Public Contracts Appeals Board opines thatehgth of time it took for this
tender to reach this stage in the evaluation /caciion process, namely, sixteen
months, is, in principle, highly unacceptable.

2. The Public Contracts Appeals Board maintains tinain the documents submitted
by the recommended tenderer, it remains very mocibtful as to the possibility
for the evaluation board appointed by the contnacéiuthority to be in a position to
reach some kind of conclusion in view of the féettno tangible supporting
document was actually submitted by the vehicleteiffn supplier attesting
purchase agreements reached as well as othergydrtiatails connected with the
transfer of a vehicle or vehicles to the recommertéaderer in Malta.

3. The Public Contracts Appeals Board argues thatébe@mmended tenderer was

unable to complete that part in Annex Mehicles Specifications For(page 66)
wherein the tenderer had to indicate under theihgadehicles Available’ the
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registration number of the vehicles. The Publiottacts Appeals Board considers
the reference made to ‘Registration No.” as a requént referring to a vehicle which
is registered under Maltese laws. In this contestyever, this Board observes that
the understanding claimed by both the contractirthaity and the recommended
tenderer differs from the one claimed by the ajgpéltompany. This Board is
somewhat dubious as to the clarity of the entimpealbeit itprima facie one could
come to the conclusion that the term ‘registratiwaould be normally associated with
something which is formally recognised by localhauities under whose jurisdiction
all interested parties should fall.

The Public Contracts Appeals Board cannot accetleetolaim made by the
appellant company with regard to the fact thatéfgesentatives were not informed
of the opening in public of tender submission doenta and this in view of an email
dated 28 September 2010 wherein it is clearly manifested sach notification was
served.

The Public Contracts Appeals Board feels that tirage one comes across in the
Evaluation Report dated?July 2010 — Annex Ill, namelyWehicles to be inspected
prior to the opening of Packagé, ontradicts what had been stated during the
hearing.

The Public Contracts Appeals Board acknowledgets #hahis juncture, it would be
ironic if one were to place major emphasis on gievance of expertise and CVs in
view of the time frame involved in this tender reiag the stage it is in today, namely
some sixteen months after it was originally puldskvhich, undoubtedly, has, most
probably, rendered all reference made in the tesalemission relating to expertise
and CVs superfluous.

The Public Contracts Appeals Board contends that,td the timeline involved
between original publication and the recommenddtomward of this tender, the
scope of this tender has been rendered ineffeatiderecommends that this tender be
cancelled and reissued within three (3) monthgthEmmore, this Board suggests that
the document content be revisited to ensure fatityl of scope, transparency and
equal opportunity for potential tenderers to pgrtite on an equal footing thus,
manifestly, including a proper scope for new ertgaa participate enhancing in the
process the competitive element supported and eaged in public procurement.
Also, it is considered crucial for the period cangated in the new tender for this to
cover a longer time frame, say, 36 months, in ord@nable proper recoupment by
the awarded tenderer of the capital expenditurelired.

In view of the above this Board recommends that#gosit paid by the latter should
be reimbursed.

Alfred R Triganza Carmel Esposito Joe Croker
Chairman Member Member

1* August 2011
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